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1841. 


BANKRUPT  LAW. 


CHA.P.  9. _ AN  ACT  to  establish  a  uniform  system  of  bankruptey 


throughout  the  United  States. 


Sect.  1.  Be  it  enacted  hij  the  Senate  and  House 
of  Representatives  of  the  United  States  of  America^ 
in  Congress  assembled,  That  there  be,  and  hereby  is, 
established  throughout  the  United  States,  a  uniform 
system  of  bankruptcy,  as  follows :  All  persons  what¬ 
soever,  residing  in  any  State,  District,  or  Territory 
of  the  United  States,  owing  debts,  which  shall  not 
have  been  created  in  consequence  of  a  defalcation  as 
a  public  officer;  or  as  executor,  administrator,  guar¬ 
dian  or  trustee,  or  while  acting  in  any  other  fiduciary 
capacity,  who  shall,  by  petition,  setting  forth  to  the 
best  of  his  knowledge  and  belief,  a  list  of  his  or  their 
creditors,  their  respective  places  of  residence,  and 
the  amount  due  to  each,  together  with  an  accurate 
inventory  of  his  or  their  property,  rights,  and  credits, 
of  every  name,  kind,  and  description,  and  the  loca¬ 
tion  and  situation  of  each  and  every  parcel  and  por¬ 
tion  thereof,  verified  by  oath,  or,  if  conscientiously 
scrupulous  of  taking  an  oath,  by  solemn  affirmation, 
apply  to  the  proper  court,  as  hereinafter  mentioned, 
for  the  benefit  of  this  act,  and  therein  declare  them¬ 
selves  to  be  unable  to  meet  their  debts  and  engage¬ 
ments,  shall  be  deemed  bankrupts  within  the  purview 
of  this  act,  and  may  be  so  declared  accordingly  by 
a  decree  of  such  court ;  all  persons,  being  merchants, 
or  using  the  trade  of  merchandise,  all, retailers  of 
merchandise,  and  all  bankers,  factors,  brokers,  under¬ 
writers,  or  marine  insurers,  owing  debts  to  the  amount 
of  not  less  than  two  thousand  dollars,  shall  be  liable 
to  become  bankrupts  within  the  true  intent  and 
meaning  of  this  act,  and  may,  upon  the  petition  of 
one  or  more  of  their  creditors,  to  whom  they  owe 
debts  amounting  in  the  whole  to  not  less  than  five 
hundred  dollars,  to  the  appropriate  court,  be  so  decla¬ 
red  accordingly,  in  the  following  cases,  to  wit :  when- 
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Uniform  system 
of  bankruptcy  esta¬ 
blished. 

All  persons  owing 
debts  not  created 
by  defalcation 
while  acting  as  a 
public  officer,  or  in 
a  fiduciary  capaci¬ 
ty,  may,  upon  peti¬ 
tion  to  the  proper 
court,  setting  forth 
certain  facts  under 
oath,  be  declared 
bankrupts. 


Merch’ts,  bankers, 
factors,  brokers,  un¬ 
derwriters,  or  ma¬ 
rine  insurers,  ow¬ 
ing  debts  amount¬ 
ing  to  §-2,000,  on 
fietition  of  their 
creditors,  to  whom 
they  owe  $500,  to 
the  propt'r  court, 
may  be  declared 
bankrupts  in  cer¬ 
tain  cases. 
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ever  such  person,  being  a  merchant,  or  actually  using 
the  trade  of  merchandise,  or  being  a  retailer  of  mer¬ 
chandise,  or  being  a  bankeTy  factor,  broker,  under¬ 
writer,  or  marine  insurer,  shall  depart  from  the  State, 
District,  or  Territory,  of  which  he  is  an  inhabitant, 
with  intent  to  defraud  his  creditors;  or  shall  conceal 
himself  to  avoid  being  arrested ;  or  shall  willingly 
or  fraudently  procure  himself  to  be  arrested,  or  hi& 
goods  and  chattels,  lands,  or  tenements,  to  be  attached, 
distrained,  sequestered,  or  taken  in  execution;  or 
shall  remove  his  goods,  chattels,  and  effects,  or  conceal 
them  to  prevent  their  being  levied  upon,  or  taken  in 
execution,  or  by  other  process ;  or  make  any  fraudu¬ 
lent  conveyance,  assignment,  sale,  gift,  or  other  trans¬ 
fer  of  his  lands,  tenements,  goods  or  chattels,  credits, 

dedTrclrLK>3  evidences  of  debt :  Provided,  however,  That  any 
at  the  instance  of  person  SO  doclarod  a  bankrupt,  at  the  instance  of  a 
to  trial  by  jury,  croditor,  may,  at  his  election,  by  petition  to  such 
court,  within  ten  days  after  its  decree,  be  entitled  to 

Where  persons  •  i  i  •  -x  r  i  •  l 

reside  at  a  great  a  trial  by  iury  before  such  court,  to  ascertain  the 

distance  the  iud®^e  ^  */  ' 

may  direct  the  trial  fact  of  such  bankruptcy or  if  such  person  shall 
county  where  they  rcsldc  at  a  great  distance  from  the  place  of  holding 
such  court,  the  said  judge,  in  his  discretion,  may 
direct  such  trial  by  jury  to  be  had  in  the  county  of 
such  person’s  residence,  in  such  manner,  and  under 
such  directions,  as  the  said  court  may  prescribe  and 
give;  and  all  such  decrees  passed  by  such  court,  and 
not  so  re-examined,  shall  be  deemed  final  and  conclu¬ 
sive  as  to  the  subject-matter  thereof. 

Payments,  &c.  Sec.  2.  And  he  it  further  enacted,  That  all  future 

made,  in  contem-  .  • ,  •  .  I* 

piation  of  bankrupt,  paymeuts,  securities,  conveyances,  or  transiers  oi 
eiice,  or  for  u  valu-  property,  or  agreements  made  or  given  by  any  bank- 
iSl'^andTflS  rupt,  in  contemplation  of  bankruptcy,  and  for  the 
purpose  of  giving  any  creditor,  endorser,  surety  or 
other  person,  any  preference  or  priority  over  the  gen¬ 
eral  creditors  of  such  bankrupts ;  and  all  other  pay¬ 
ments,  securities,  conveyances,  or  transfers  of  prop¬ 
erty,  or  agreements  made  or  given  by  such  bankrupt 
in  contemplation  of  bankruptcy,  to  any  person  or 
persons  whatever,  not  being  a  bona  fide  creditor  or 
purchaser,  for  a  valuable  consideration,  without  no¬ 
tice,  shall  be  deemed  utterly  void,  and  a  fraud  upon 
this  act ;  and  the  assignee  under  the  bankruptcy 
shall  be  entitled  to  claim,  sue  for,  recover,  and  re- 
pan  of  the  as-  (30iY0  ^he  Same  as  part  of  the  assests  of  the  bank- 


upoti  this  act. 


Assignee  under 


ruptcy;  and  the  person  making  such  unlawful  pref¬ 
erences  and  payments  shall  receive  no  discharge  un¬ 
der  the  provision  of  this  act :  Provided^  That  all 
dealings  and  transactions  by  and  with  any  bankrupt, 
boiia  fide  made  and  entered  into  more  than  two 
months  before  the  petition  filed  against  him,  or  by 
him,  shall  not  be  invalidated  or  effected  by  this  act : 
Provided^  That  the  other  party  to  any  such  dealings 
or  transactions  had  no  notice  of  a  prior  act  of  bank¬ 
ruptcy,  or  of  the  intention  of  the  bankrupt  to  take 
the  benefit  of  this  act.  And  in  case  it  shall  be  made 
to  appear  to  the  court,  in  the  course  of  the  proceed¬ 
ings  in  bankruptcy,  that  the  bankrupt,  his  applica¬ 
tion  being  voluntary,  has,  subsequent  to  the  first  day 
of  January  last,  or  at  any  other  time,  in  contemplation 
of  the  passage  of  a  banlvrupt  lawq  by  assignments 
or  otherwise,  given  or  secured  any  preference  to  one 
creditor  over  another,  he  shall  not  receive  a  discharge 
unless  the  same  be  assented  to  by  a  majority  in  inter¬ 
est  of  those  of  his  creditors  who  have  not  been  so 
preferred :  And  provided,  also,  That  nothing  in  this 
act  contained  shall  be  construed  to  annul,  destroy, 
or  impair  any  lawful  rights  of  married  women,  or 
minors,  or  any  liens,  mortgages,  or  other  securities 
on  property,  real  or  personal,  which  may  be  valid  by 
the  laws  of  the  States  respectively,  and  which  are 
not  inconsistent  with  the  provisions  of  the  second 
and  fifth  sections  of  this  act. 

Sec.  3.  And  he  it  further  enacted^  That  all  the 
property,  and  rights  of  property,  of  every  name  and 
nature,  and  w^hether  real,  personal,  or  mixed,  of  every 
bankrupt,  except  as  is  hereinafter  provided,  who 
shall,  by  a  decree  of  the  proper  court,  be  declared  to 
be  a  bankrupt  within  this  act,  shall,  by  mere  opera¬ 
tion  of  law,  ipso  facto,  from  the  time  of  such  decree, 
be  deemed  to  be  divested  out  of  such  bankrupt, 
without  any  other  act,  assignment,  or  other  convey¬ 
ance  whatsoever ;  and  the  same  shall  be  vested,  by 
force  of  the  same  decree,  in  such  assignee  as  from 
time  to  time  shall  be  appointed  by  the  proper  court 
for  this  purpose,  which  power  of  appointment  and 
removal  such  court  may  exercise  at  its  discretion, 
toties  quoties;  and  the  assignee  so  appointed  shall  be 
vested  with  all  the  rights,  titles,  powers,  and  autho¬ 
rities,  to  sell,  manage,  and  dispose  of  the  same,  and 


Such  preferences 
prevent  a  discharge 

Proviso',  bonafide 
transactions  made 
more  than  two 
months  bc-fore  pe¬ 
tition,  valid. 


Proviso;  the  other 
party  having  no  no¬ 
tice  of  a  prior  act 
of  bankruptcy. 

Preference  to  any 
creditor,  to  prevent 
a  discharge,  with¬ 
out  the  assent  of  a 
majority,  in  inter¬ 
est.  of  the  other 
creditors. 


Proviso;  no  rights 
of  married  women, 
and  minors,  nor  any 
liens,  &c.,  valid  by 
State  laws,  &c.,  af¬ 
fected. 


All  property,  and 
rights  of  property, 
of  bankrupts,  ex¬ 
cept  as  in  hereinaf¬ 
ter  provided,  vested 
in  an  assignee  to  be 
appointed  by  the 
proper  court. 


Court  may  appoint 
and  remove  the  as¬ 
signee  at  discretion 


Rights  and  powers 
of  the  assignee. 
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Proviso,  specify¬ 
ing  the  articles  ex¬ 
cepted  from  the 
operations  of  this 
section. 


What  bankrupts 
entitled  to  a  full 
discharge  from  all 
their  debts,  and  a 
certificate  thereof. 


Such  discharge 
and  certificate  not 
to  be  granted  until 
after  a  certain  time, 
and  notice  to  cred¬ 
itors,  &c. 


to  sue  for  and  defend  the  same,  subject  to  the  orders 
and  directions  of  such  court,  as  fully,  to  all  intents 
and  purposes,  as  if  the  same  were  vested  in,  or  might 
be  exercised  by,  such  bankrupt  before  or  at  the  time 
of  his  bankruptcy  declared  as  aforesaid ;  and  all  suits 
in  law  or  in  equity,  then  pending,  in  which  such 
bankrupt  is  a  party,  may  be  prosecuted  and  defended 
by  such  assignee  to  its  final  conclusion,  in  the  same 
way,  and  with  the  same  effect  as  they  might  have 
been  by  such  bankrupt ;  and  no  suit  commenced  by 
or  against  any  assignee  shall  be  abated  by  his  death 
or  removal  from  ofhce,  but  the  same  may  be  prose¬ 
cuted  or  defended  by  his  successor  in  the  same  office  : 
Provided,  however,  That  there  shall  be  excepted  from 
the  operation  of  this  section  the  necessary  household 
and  kitchen  furniture,  and  such  other  articles  and 
necessaries  of  such  bankrupt  as  the  said  assignee 
shall  designate  and  set  apart,  having  reference  in  the 
amount  of  the  family,  condition,  and  circumstances 
of  the  bankrupt,  but  altogether  not  to  exceed  in  value, 
in  any  case,  the  sum  of  three  hundred  dollars ;  and, 
also,  the  wearing  apparel  of  such  bankrupt,  and  that 
of  his  wife  and  children;  and  the  determination  of 
the  assignee  in  the  matter  shall,  on  exception  taken, 
be  subject  to  the  final  decision  of  said  court. 

Sec.  4.  And  he  it  further  enacted.  That  every 
bankrupt,  who  shall  bona  fide  surrender  all  his  pro¬ 
perty,  and  rights  of  property,  with  the  exception  be- 
forementioned,  for  the  benefit  of  his  creditors,  and 
shall  fully  comply  with  and  obey  all  the  orders  and 
directions  which  may  from  time  to  time  be  passed  by 
the  proper  court,  and  shall  otherwise  conform  to  all 
the  other  requisitions  of  this  act,  shall  (unless  a  ma¬ 
jority  in  number  and  value  of  his  creditors  who  have 
proved  their  debts,  shall  file  their  written  dissent 
thereto)  be  entitled  to  a  full  discharge  from  all  his 
debts,  to  be  decreed  and  allowed  by  the  court  which 
has  declared  him  a  bankrupt,  and  a  certificate  thereof 
granted  to  him  by  such  court  accordingly,  upon  his 
petition  filed  for  such  purpose ;  such  discharge  and 
certificate  not,  ho\yever,  to  be  granted  until  after  nine¬ 
ty  days  from  the  decree  of  bankruptcy,  nor  until  after 
seventy  days’  notice  in  some  public  newspaper,  desig¬ 
nated  iDy  such  court,  to  all  creditors  who  have  proved 
their  debts,  and  other  persons  in  interest,  to  appear 
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at  a  particular  time  and  place,  to  show  cause  why 
such  discharge  and  certificate  shall  not  he  granted ; 
at  which  time  and  place  any  such  creditors,  or  other 
persons  in  interest,  may  appear  and  contest  the  right 
of  the  bankrupt  thereto  :  Provided,  That  in  all  cases 
where  the  residence  of  the  creditor  is  known,  a  ser¬ 
vice  on  him  personally,  or  by  letter  addressed  to  him 
at  his  known  usual  place  of  residence,  shall  be  pre¬ 
scribed  by  the  court,  as  in  their  discretion  shall  seem 
proper,  having  regard  to  the  distance  at  which  the 
creditor  resides  from  such  court.  And  if  any  such 
bankrupt  shall  be  guilty  of  any  fraud  or  wilful  con¬ 
cealment  of  his  property  or  rights  of  property,  or 
shall  have  preferred  any  of  his  creditors  contrary  to 
the  provisions  of  this  act,  or  shall  wilfully  omit  or  re¬ 
fuse  to  comply  with  any  orders  or  directions  of  such 
court,  or  to  conform  to  any  other  requisites  of  this 
act,  or  shall,  in  the  proceedings  under  this  act,  admit 
a  false  or  ficticious  debt  against  his  estate,  he  shall 
not  be  entitled  to  any  such  discharge  or  certificate ; 
nor  shall  any  person,  being  a  merchant,  banker,  fac¬ 
tor,  broker,  underwriter,  or  marine  insurer,  be  enti¬ 
tled  to  any  such  discharge  or  certificate,  wdio  shall 
become  bankrupt,  and  who  shall  not  have  kept  pro¬ 
per  books  of  account,  after  the  passing  of  this  act, 
nor  any  person  who,  after  the  passing  of  this  act, 
shall  apply  trust  funds  to  his  own  use :  P7'ovided, 
That  no  discharge  of  any  bankrupt  under  this  act 
shall  release  or  discharge  any  person  who  may  be 
liable  for  the  same  debt  as  a  partner,  joint  contractor, 
endorser,  surety,  or  otherwise,  for  or  with  the  bank¬ 
rupt.  And  such  bankrupt  shall  at  all  times  be  sub¬ 
ject  to  examination,  orally,  or  upon  written  interro¬ 
gatories,  in  and  before  such  court,  or  any  commission 
appointed  by  the  court  therefor,  on  oath,  or,  if  con¬ 
scientiously  scrupulous  of  taking  an  oath,  upon  his 
solemn  affirmation,  in  all  matters  relating  to  such 
bankruptcy,  and  his  acts  and  doings,  and  his  proper¬ 
ty  and  rights  of  property,  which,  in  the  judgment 
of  such  court,  are  necessary  and  proper  for  the  pur¬ 
poses  of  justice;  and  if  in  any  snch  examination,  he 
shall  wilfully  and  corruptly  answer,  or  swear,  or  af¬ 
firm,  falsely,  he  shall  be  deemed  guilty  of  perjury, 
and  shall  be  punishable  therefor,  in  like  manner  as 
the  crime  of  perjury  is  now  punishable  by  the  laws 


Proviso ;  notice 
how  to  be  given 
where  the  residence 
is  known. 


What  bankrupts 
notentitled  to  a  dis¬ 
charge  or  certifi¬ 
cate. 


Proviso;  no  dis¬ 
charge  of  bankr’pts 
to  release  partners, 
&c. 


Bankr’pts  subject 
to  examination,  un¬ 
der  oath,  in  matters 
relating  to  such 
bankruptcy. 
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Such  discharge 
and  certificate,  in 
all  courts  of  justice, 
to  be  deemed  a 
complete  discharge, 
unless  impeached 
for  fraud,  &c.,  by 
the  bankrupt. 


Bankrupts  failing 
to  obtain  a  dis¬ 
charge  on  the  hear¬ 
ing  of  their  peti¬ 
tions,  may  demand 
a  trial  by  jury,  or 
appeal  to  the  cir¬ 
cuit  court. 


Appeal  to  be  tried, 
when  and  how — 
creditors  may  ap¬ 
pear  and  object  to 
a  discharge. 


Decree  of  discharge 
may  be  made,  and  a 
certificate  granted, 
upon  a  certain  find¬ 
ing. 


Creditors  to  share 
the  bankrupt’s  pro¬ 
perty,  pro  rata, 
without  preference. 


of  the  United  States;  and  such  discharge  and  certi¬ 
ficate,  when  duly  granted,  shall,  in  all  courts  of  jus¬ 
tice,  be  deemed  a  full  and  complete  discharge  of 
all  debts  contracts,  and  other  engagements  of  such 
bankrupt,  which  are  proveable  under  this  act,  and 
shall  be  and  may  be  pleaded  as  a  full  and  com¬ 
plete  bar  to  all  suits  brought  in  any  court  of  judica¬ 
ture  whatever,  and  the  same  shall  be  conclusive  evi¬ 
dence  of  itself  in  favor  of  such  bankrupt,  unless  the 
same  shall  be  impeached  for  some  fraud  or  wilful 
concealment  by  him  of  his  property  or  rights  of  pro¬ 
perty,  as  aforesaid,  contrary  to  the  provisions  of  this 
act,  on  prior  reasonable  notice  specifying  in  writing 
such  fraud  or  concealment ;  and  if,  in  any  case  of 
bankruptcy,  a  majority  in  number  and  value,  of  the 
creditors  who  shall  have  proved  their  debts  at  the 
time  of  hearing  the  petition  of  the  bankrupt  for  a  dis¬ 
charge  as  hereinbefore  provided,  shall  at  such  hear¬ 
ing  file  their  written  dissent  to  the  allowance  of  a 
discharge  and  certificate  to  such  bankrupt,  or  if,  upon 
such  hearing,  a  discharge  shall  not  be  decreed  to  him, 
the  bankrupt  may  demand  a  trial  by  jury  upon  a  pro¬ 
per  issue  to  be  directed  by  the  court,  at  such  time  and 
place,  and  in  such  manner,  as  the  court  may  order ; 
or  he  may  appeal  from  that  decision,  at  any  time 
within  ten  days  thereafter,  to  the  circuit  court  next 
to  be  held  for  the  same  district,  by  simply  entering 
in  the  district  court,  or  with  the  clerk  thereof,  upon 
record,  his  prayer  for  an  appeal.  The  appeal  shall  be 
tried  at  the  first  term  of  the  circuit  court  after  it  be 
taken,  unless,  for  sufiicient  reason,  a  continuance  be 
granted;  and  it  may  be  heard  and  determined  by 
said  court  summarily,  or  by  a  jury,  at  the  option  of 
the  bankrupt ;  and  the  creditors  may  appear  and  ob¬ 
ject  against  a  decree  of  discharge  and  the  allowance 
of  the  certificate,  as  hereinbefore  provided.  And  if, 
upon  a  full  hearing  of  the  parties,  it  shall  appear  to 
the  satisfaction  of  the  court,  or  the  jury  shall  find  that 
the  bankrupt  has  made  a  full  disclosure  and  surren¬ 
der  of  all  his  estate,  as  by  this  act  required,  and  has 
in  all  things  conformed  to  the  directions  thereof,  the 
court  shall  make  a  decree  of  discharge,  and  grant  a 
certificate,  as  provided  in  this  act. 

Sec.  5.  And  he  it  further  enacted,  That  all  credi¬ 
tors  coming  in  and  proving  their  debts  under  such 
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bankruptcy,  in  the  manner  hereinafter  prescribed, 
the  same  being  bona  fide  debts,  shall  be  entitled  to 
share  in  the  bankrupt’s  property  and  effects,  pro 
rata,  without  any  priority  or  preference  whatsoeA^er, 
except  only  for  debts  due  by  such  bankrupt  to  the 
United  States,  and  for  all  debts  due  by  him  to  per¬ 
sons  who,  by  the  laws  of  the  United  States,  have  a 
preference,  in  consequence  of  having  paid  moneys  as 
his  sureties,  w^hich  shall  be  first  paid  out  of  the 
assets;  and  any  person  Avho  shall  have  performed 
any  labor  as  an  operative  in  the  service  of  any  bank¬ 
rupt  shall  be  entitled  to  receive  the  full  amount  of 
the  wao^es  due  to  him  for  such  labor,  not  exceedinof 
twenty-five  dollars  ;  Provided,  That  such  labor  shall 
have  been  performed  within  six  months  next  before 
the  bankruptcy  of  his  employer ;  and  all  creditors 
whose  debts  are  not  due  and  payable  until  a  future 
day,  all  annuitants,  holders  of  bottomry  and  respon¬ 
dentia  bonds,  holders  of  policies  of  insurances,  sure¬ 
ties,  endorsers,  bail,  or  other  persons,  having  uncer¬ 
tain  or  contingent  demands  against  such  bankrupt, 
shall  be  permitted  to  come  in  and  prove  such  debts 
or  claims  under  this  act,  and  shall  have  a  right,  when 
their  debts  and  claims  become  absolute,  to  haA^e  the 
same  alloAved  them ;  and  such  annuitants  and  holders 
of  debts  payable  in  future  may  have  the  present 
Anlue  thereof  ascertained,  under  the  direction  of  such 
court,  and  allowed  them  accordingly,  as  debts  in 
presenti ;  and  no  creditor  or  other  person,  coming  in 
and  proving  his  debt  or  other  claim,  shall  be  alloAved 
to  maintain  any  suit  at  laAV  or  in  equity  therefor,  but 
shall  be  deemed  thereby  to  have  Avahnd  all  right  of 
action  and  suit  against  such  bankrupt ;  and  all  pro¬ 
ceedings  already  commenced,  and  all  unsatisfied 
judgments  already  obtained  thereon,  shall  be  deemed 
to  be  surrendered  thereby ;  and  in  all  cases  Avhere 
there  are  mutual  debts  or  mutual  credits  betAveen 
the  parties,  the  balance  only  shall  be  deemed  the  true 
debt  or  claim  betA\nen  them,  and  the  residue  shall  be 
deemed  adjusted  by  the  set-off;  all  such  proof  of 
debts  shall  be  made  before  the  court  decreeing  the 
bankruptcy,  or  before  some  commissioner  appointed 
by  the  court  for  that  purpose ;  but  such  court  shall 
have  full  poAver  to  set  aside  and  disalloAv  any  debt, 
upon  proof  that  such  debt  is  founded  in  fraud,  impo- 


Debte  to  United 
States,  or  for  mo¬ 
ney  paid  by  sure¬ 
ties,  to  be  first  paid. 


Operatives  enti¬ 
tled  to  full  amount 
of  wages  for  labor, 
not  exceeding  ^25. 


Proviso;  it  must 
have  been  perform¬ 
ed  within  six 
months. 

Debts  payable  at 
a  future  day,  and 
uncertain  or  con¬ 
tingent  demands, 
may  be  proved,  and 
when  they  become 
absolute,  allowed. 


Value  of  debts 
payable  in  future, 
may  be  ascertain¬ 
ed  and  allowed. 


Suits  not  main¬ 
tainable  on  debts 
or  claims  proved 
under  this  act. 


In  mutual  debts 
or  credits,  the  bal¬ 
ance  to  be  the  true 
debt. 


Proofs  of  debts 
to  be  made  before 
what  court,  &c. 


1841. 


10 


Corporations  may  gi^ion,  illeo*ality,  01  mistako :  and  corporations  to  whom  ; 

prove  debts  by  an  j  oJ'  ^  ^ 

officer  thereof.  (^ebts  aro  duo,  may  make  proot  thereot  by  tneir  ; 

to  president,  cashier,  treasiwer,  or  other  officer,  who  may 
be  residents  of  the  be  specially  appointed  for  that  purpose ;  and  in  ap- 
bankrupt  lives,  pointing  commissioners  to  receive  proof  of  debts,  and 
perform  other  duties,  under  the  provisions  of  this  act, 
the  said  court  shall  appoint  such  persons  as  have 
their  residence  in  the  county  in  which  the  bankrupt 


lives. 


District  courts  to 
have  jurisdiction  in 
all  matters  of  bank¬ 
ruptcy. 


J urisdiction  to  be 
exercised,  how. 


Judge  may,  at 
discretion,  adjourn 
any  point  to  the 
circuit  court. 


Cases  to  which 
the  jurisdiction  of 
the  district  courts 
shall  extend. 


Courts  may  com¬ 
pel  obedience  to 
their  orders  and  de¬ 
crees. 


District  courts  to 
prescribe  rules  and 
regulations,  and 
forms  of  proceed¬ 
ings,  subject  to  be 
altered,  &c.  by  the 
circuit  court. 


Sec.  6.  And  he  it  further  enacted,  That  the  dis¬ 
trict  court  in  every  district  shall  have  jurisdiction  in 
all  matters  and  proceedings  in  bankruptcy  arising 
under  this  act,  and  any  other  act  which  may  here¬ 
after  be  passed  on  the  subject  of  bankruptcy;  the 
said  jurisdiction  to  be  exercised  summarily,  in  the 
nature  of  summary  proceedings  in  equity ;  and  for 
this  purpose  the  said  district  court  shall  be  deemed 
always  open.  And  the  district  judge  may^  adjourn 
any  point  or  question  arising  in  any  case  in  bank¬ 
ruptcy  into  the  circuit  court  for  the  district,  in  his 
discretion,  to  be  there  heard  and  determined;  and  for 
this  purpose  the  circuit  court  of  such  district  shall 
also  be  deemed  alwaj^s  open.  And  the  jurisdiction 
hereby  conferred  on  the  district  court  shall  extend 
to  all  cases  and  controversies  in  bankruptcy  arising 
between  the  bankrupt  and  any  creditor  or  creditors 
who  shall  claim  any  debt  or  demand  under  the  bank¬ 
ruptcy;  to  all  cases  and  controversies  between  such 
creditor  or  creditors  and  the  assignee  of  the  estate, 
whether  in  office  or  removed ;  to  all  cases  and  con¬ 
troversies  between  such  assignee  and  the  bankrupt, 
and  to  all  acts,  matters,  and  things  to  be  done  under 
and  in  virtue  of  the  bankruptcy,  until  the  final  dis¬ 
tribution  and  settlement  of  the  estate  of  the  bank¬ 
rupt,  and  the  close  of  the  proceedings  in  bankruptcy. 
And  the  said  courts  shall  have  full  authority  and  jur¬ 
isdiction  to  compel  obedience  to  all  orders  and  de¬ 
crees  passed  by  them  in  bankruptcy,  by  process  of 
contempt  and  other  remedial  process,  to  the  same  ex¬ 
tent  the  circuit  courts  may  now  do  in  any  suit  pen¬ 
ding  therein  in  equity.  And  it  shall  be  the  duty  of 
the  district  court  in  each  district,  from  time  to  time, 
to  prescribe  suitable  rules  and  regulations,  and  forms 
of  proceedings,  in  all  matters  of  bankruptcy;  which 
rules,  regulations,  and  forms,  shall  be  subject  to  bel 
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altered,  added  to,  revised,  or  annulled,  by  the  circuit 
■court  of  the  same  district,  and  other  rules  and  regu¬ 
lations,  and  forms,  substituted  therefor;  and,  in  all 
such  rules,  regulations,  and  forms,  it  shall  be  the 
duty  of  the  said  courts  to  make  them  as  simple  and 
brief  as  practicable,  to  the  end  to  avoid  all  unneces¬ 
sary  expenses,  and  to  facilitate  the  use  thereof  by 
the  public  at  large.  And  the  said  courts  shall,  from 
time  to  time,  prescribe  a  tariff  or  table  of  fees  and 
charges  to  be  taxed  by  the  officers  of  the  court  or 
ether  persons,  for  services  under  this  act,  or  any  other 
en  the  subject  of  bankruptcy ;  which  fees  shall  be  as 
low  as  practicable,  with  reference  to  the  nature  and 
character  of  such  services. 

Sec.  7.  And  he  it  further  enacted,  That  all  peti¬ 
tions  by  any  bankrupt  for  the  benefit  of  this  act,  and 
all  petitions  by  a  creditor  against  any  bankrupt  under 
this  act,  and  all  proceedings  in  the  case  to  the  close 
thereof,  shall  be  had  in  the  district  court  within  and 
for  the  district  in  which  the  person  supposed  to  be  a 
bankrupt  shall  reside^  or  have  his  place  of  business 
at  the  time  when  such  petition  is  filed,  except  where 
otherwise  provided  in  this  act.  And  upon  every  such 
petition,  notice  thereof  shall  be  published  in  one  or 
more  public  newspapers  printed  in  such  district,  to 
be  designated  by  such  court  at  least  twenty  days  be¬ 
fore  the  hearing  thereof ;  and  all  persons  interested 
m^iy  appear  at  the  time  and  place  where  the  hearing 
is  thus  to  be  had,  and  show  cause,  if  any  they  have, 
why  the  prayer  of  the  said  petitioner  should  not  be 
granted ;  all  evidence  by  witnesses  to  be  used  in  all 
hearings  before  such  court  shall  be  under  oath,  or 
solemn  affirmation,  when  the  party  is  conscientiously 
scrupulous  of  taking  an  oath,  and  may  be  oral  or  by 
deposition,  taken  before  such  court,  or  before  any 
commissioner  appointed  by  such  court,  or  before  any 
disinterested  State  judge  of  the  State  in  which  the 
deposition  is  taken;  and  all  proof  of  debts  or  other 
claims,  by  creditors  entitled  to  prove  the  same  by 
this  act,  shall  be  under  oath  or  solemn  affirmation  as 
aforesaid,  before  such  court  or  commissioner  ap¬ 
pointed  thereby,  or  before  some  disinterested  State 
judge  of  the  State  where  the  creditors  live,  in  such 
form  as  may  be  prescribed  by  the  rules  and  regula¬ 
tions  hereinbefore  authorized  to  be  made  and  esta- 


Said  courts  to 
prescribe  a  tariff  of 
ices  and  charges  for 
services  under  this 
act. 


All  proceedings  to 
be  had  in  the  dis¬ 
trict  court  for  the 
district  where  the 
bankrupt  resides. 


At  least  20  days’ 
notice  to  be  given 
before  the  hearing 
of  a  petition. 


Persons  interested 
may  appear. 


Evidence  by  wit¬ 
nesses  to  be  under 
oath,  &;c. 


Proof  of  debts,  or 
other  claims,  to  be 
under  oath,  &c. 
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Such  proofs  open 
to  contestation  in 
court,  &c. 


Perjury  to  falsely 
and  corruptly  an¬ 
swer,  swear,  or  af¬ 
firm. 


Circuit  courts  to 
have  concurrent  ju¬ 
risdiction  with  dis¬ 
trict  courts,  of  all 
suits  between  as¬ 
signees  and  persons 
claiming  an  adverse 
interest. 


Such  suits  not 
maintainable,  un- 
le  ss  brought  within 
two  years. 


Sales,  &,c.  by  the 
assignee  to  be  made 
when  and  how. 


Assets  in  money 
to  be  disposed  of, 
how. 


Assignee  may  be 


blished  by  the  courts  having  jurisdiction  in  bank¬ 
ruptcy.  But  all  such  proofs  of  debts  and  other 
claims  shall  be  open  to  contestation  in  the  proper 
court  having  jurisdiction  over  the  proceedings  in  the 
particular  case  in  bankruptcy;  and  as  well  the  assig¬ 
nee  as  the  creditor  shall  have  a  right  to  trial  by  jury, 
upon  an  issue  to  be  directed  by  such  court,  to  ascer¬ 
tain  the  validity  and  amount  of  such  debts  or  other 
claims;  and  the  result  therein,  unless  a  new  trial 
shall  be  granted,  if  in  favor  of  the  claims,  shall  be 
evidence  of  the  validity  and  amount  of  such  debts  or 
other  claims.  And  if  any  person  or  persons  shall 
falsely  and  corruptly  answer,  swear,  or  affirm,  in  any 
hearing  or  on  trial  of  any  matter,  or  in  any  proceed¬ 
ing  in  such  court  in  bankruptcy,  or  before  any  com¬ 
missioner,  he  and  they  shall  be  deemed  guilty  of 
perjury,  and  punishable  therefor  in  the  manner  and 
to  the  extent  provided  by  law  for  other  cases. 

Sec.  8.  And  he  it  further  enacted,  That  the  circuit 
court  within  and  for  the  district  where  the  decree  of 
bankruptcy  is  passed,  shall  have  concurrent  jurisdic¬ 
tion  with  the  district  court  of  the  same  district  of  all 
suits  at  law  and  in  equity  which  may  and  shall  be 
brought  by  any  assignee  of  the  bankrupt  against  any 
person  or  persons  claiming  an  adverse  interest,  or  by 
such  person  against  such  assignee,  touching  any  pro¬ 
perty  or  rights  of  property  of  said  bankrupt  trans¬ 
fer  r  able  to,  or  vested  in,  such  assignee;  and  no  suit 
at  law  or  in  equity  shall,  in  any  case,  be  maintainable 
by  or  against  such  assignee  or  by  or  against  any  per¬ 
son  claiming  an  adverse  interest  touching  the  pro¬ 
perty  and  rights  of  property  aforesaid,  in  any  court 
whatsoever,  unless  the  same  shall  be  brought  within 
two  years  after  the  declaration  and  decree  of  bank¬ 
ruptcy,  or  after  the  cause  of  suit  shall  first  have 
accrued. 

Sec.  9.  And  he  it  further  enacted,  That  all  sales, 
transfers,  and  other  conveyances  of  the  assignee  of 
the  bankrupt’s  property  and  rights  of  property,  shall 
be  made  at  such  times  and  in  such  manner  as  shall 
be  ordered  and  appointed  by  the  court  in  bankrupt¬ 
cy;  and  all  assets  received  by  the  assignee  in  mo¬ 
ney,  shall,  within  sixty  days  afterwards,  be  paid  into 
the  court,  subject  to  its  order  respecting  its  future 
safe-keeping  and  disposition  ;  and  the  court  may  re- 
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quire  of  such  assignee  a  bond,  with  at  least  two  sure- 
ties,  in  such  sum  as  it  may  deem  proper,  conditioned 
for  the  due  and  faithful  discharge  of  all  his  duties, 
and  his  compliance  with  the  orders  and  directions  of 
the  court ;  which  bond  shall  be  taken  in  the  name 
of  the  United  States,  and  shall,  if  there  be  any  breach 
thereof,  be  sued  and  sueable,  under  the  order  of  such 
court,  for  the  benefit  of  the  creditors  and  other  per¬ 
sons  in  interest. 

Sec.  10.  And  he  it  further  enacted^  That  in  order  redJr. 

to  ensure  a  speedy  settlement  and  close  of  the  pro- 
ceedinofs  in  each  case  in  bankruptcy,  it  shall  be  the  of  to  be  made  as 

o  ^  n,*  r  practica- 

duty  ot  the  court  to  order  and  direct  a  collection  ot  we. 
the  assets,  and  a  reduction  of  the  same  to  money,  and 
a  distribution  thereof  at  as  early  periods  as  practica¬ 
ble,  consistently  with  a  due  regard  to  the  interests  of 
the  creditors :  and  a  dividend  and  distribution  of  Dividend  and  dis- 
such  assets  as  shall  be  collected  and  reduced  to  money,  made  as  often  as 

i-i  n  T.  T  once  in  six  months. 

or  so  much  thereof  as  can  be  safely  so  disposed  of, 
consistently  with  the  rights  and  interests  of  third 
persons  having  adverse  claims  thereto,  shall  be  made 
among  the  creditors  who  have  proved  their  debts,  as 
often  as  once  in  six  months  from  the  time  of  the  de¬ 
cree  declaring  the  bankruptcy ;  notice  of  such  divi¬ 
dends  and  distribution  to  be  given  in  some  newspa¬ 
per  or  newspapers  in  the  district,  designated  by  the 
court  ten  days  at  least  before  the  order  therefor  is 
passed ;  and  the  pendency  of  any  suit  at  law  or  1  n  How  far  postjwn- 

•,  1  '  ,  1  i  1  •  T  1  ,  ed  by  suits  against 

equity,  by  or  against  such  third  persons,  shall  not  third  personsf 
postpone  such  division  and  distribution,  except  so 
far  as  the  assets  may  be  necessary  to  satisfy  the 

same;  and  all  the  proceedings  in  bankruptcy  in  each  pracucabtl^fo  be 
case  shall,  if  practicable,  be  finally  adjusted,  settled,  ‘^lo^ed  in  two  years. 

and  brought  to  a  close,  by  the  court,  within  two 
years  after  the  decree  declaring  the  bankruptcy. 

And  where  any  creditor  shall  not  have  proved  his  Debts  not  proved 

■ji,  ,•  iiiT  ,  until  a  dividend  has 

debt  until  a  dividend  or  distribution  shall  have  been  ^een  made,  to  be 
made  and  declared,  he  shall  be  entitled  to  be  paid  the  pro  rata  as  others, 
same  amount,  pro  rata,  out  of  the  remaining  divi¬ 
dends  or  distributions  thereafter  made,  as  the  other 
creditors  have  already  received,  before  the  latter  shall 
be  entitled  to  any  portion  thereof. 

Sec.  11.  And  he  it  further  enacted,  That  the  as-  Assignee,  by  or- 
signee  shall  have  full  authority,  by  and  under  the  may  redeem  and 
order  and  direction  of  the  proper  court  in  bank- 


Notice  thereof  to 
be  given. 
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ruptcy,  to  redeem  and  discharge  any  mortgage  or 
other  pledge,  or  deposite,  or  lien  upon  any  property, 
real  or  personal,  whether  payable  in  presenti  or  at  a 
future  day,  and  to  tender  a  due  performance  of  the 
debfs?  &c.TuTthe  conditions  thereof  And  such  assignee  shall  also 
estate.  liavo  authoritj ,  by  and  under  the  order  and  direction 

of  the  proper  court  in  bankruptcy,  to  compound  any 
debts,  or  other  claims,  or  securities  due  or  belonging 
No  such  order  to  to  the  cstato  of  the  bankrupt ;  but  no  such  order  or 
dceTat be''en^give‘'n  dircctiou  shall  bo  mado  until  notice  of  the  application 
of  the  application,  giveii  in  somc  public  newspaper  in  the  district,  to 

be  designated  by  the  court,  ten  days  at  least  before 
the  hearing,  so  that  all  creditors  and  other  persons 
in  interest  may  appear  and  show  cause,  if  any  they 
have,  at  the  hearing,  why  the  order  or  direction 
should  not  be  passed. 

Persons  once  dis-  12.  Aud  tc  it  fuTtheT  tuacted.  That  if  any 

cliar^ecl  becoming  ^  *  • 

bankrupts  again,  T)0I*SOn  who  shall  have  been  discharged  under  this 

not  to  be  discharg-  A  ^  ^  o  in 

ed,  unless,  &c.  act,  shall  attcrward  become  bankrupt,  he  shall  not 
again  be  entitled  to  a  discharge  under  this  act,  un¬ 
less  his  estate  shall  produce  (after  all  charges)  suffi¬ 
cient  to  pay  every  creditor  seventy-five  per  cent,  on 
the  amount  of  the  debt  which  shall  have  been  allowed 
to  each  creditor. 

Proceedings  to  be  Sec.  13.  Afid  1)6  it  fuTthev  BTiacted,  That  the  pro- 

JecTd'^amThow  t^o  coodings  in  all  cases  in  bankruptcy  shall  be  deemed 
be  kept.  matters  of  record  ;  but  the  same  shall  not  be  requir¬ 

ed  to  be  recorded  at  large,  but  shall  be  carefully 
filed,  kept,  and  numbered,  in  the  office  of  the  court, 
and  a  docket  only,  or  short  memorandum  thereof, 
with  the  numbers,  kept  in  a  book  by  the  clerk  of  the 
Fees  to  clerk  of  court:  aud  the  clerk  of  the  court,  for  affixing  his 
“dsejiiing  or  cer-  namc  and  the  seal  of  the  court  to  any  form,  or  certi¬ 
fying  a  copy  thereof,  when  required  thereto,  shall  be 
entitled  to  receive,  as  compensation,  the  sum  of 
Allowance  to  court  twouty-five  couts  aud  no  more.  And  no  officer  of 

officers,  or  commis-  -  J  t  n  t  n  j  i 

sioners,  for  taking  tho  court,  or  commissioncr,  shall  be  ailowed.  by  the 
proo  o  e  ts,  c.  more  than  one  dollar  for  taking  the  proof  of 

any  debt  or  other  claim  of  any  creditor  or  other  per¬ 
son  against  the  estate  of  the  bankrupt;  but  he  may 
be  allowed,  in  addition,  his  actual  travel  expenses  for 
that  purpose. 

On  partners  in  Sec.  14.  Aud  1)6  it  fuTt}i6T  6nact6dj  That  whorc 

trade  becoming  in-  j  J  1.. 

solvent,  an  order  to  two  or  more  persons,  who  are  partners  in  trade,  be- 

be  made,  hotv.  .  ,  a  ^  j.  j 

come  insolvent,  an  order  may  be  made  in  the  man- 
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ner  provided  in  this  act,  either  on  the  petition  of 
such  partners,  or  any  one  of  them,  or  on  the  petition 
of  any  creditor  of  the  partners ;  upon  which  order  all 
the  joint  stock  and  property  of  the  company,  and 
also  all  the  separate  estate  of  each  of  the  partners, 
shall  be  taken,  excepting  such  parts  thereof  as  are 
herein  exempted  ;  and  all  the  creditors  of  the  com¬ 
pany,  and  the  separate  creditors  of  each  partner, 
shall  be  allowed  to  prove  their  respective  debts ;  and 
the  assignees  shall  also  keep  separate  accounts  of  the 
joint  stock  or  property  of  the  company,  and  of  the 
separate  estate  of  each  member  thereof ;  and  after 
deducting  out  of  the  whole  amount  received  by  such 
assignees  the  whole  of  the  expenses  and  disburse¬ 
ments  paid  by  them,  the  nett  proceeds  of  the  joint 
stock  shall  be  appropriated  to  pay  the  creditors  of 
the  company,  and  the  nett  proceeds  of  the  separate 
estate  of  each  partner  shall  be  appropriated  to  pay 
his  separate  creditors  ;  and  if  there  shall  be  any  ba¬ 
lance  of  the  separate  estate  of  any  partner,  after  the 
payment  of  his  separate  debts,  such  balance  shall  be 
added  to  the  joint  stock,  for  the  payment  of  the  joint 
creditors ;  and  if  there  shall  be  any  balance  of  the 
joint  stock,  after  payment  of  the  joint  debts,  such 
balance  shall  be  divided  and  appropriated  to  and 
among  the  separate  estates  of  the  several  partners, 
according  to  their  respective  rights  and  interests 
therein,  and  as  it  would  have  been  if  the  partnership 
had  been  dissolved  without  any  bankruptcy ;  and 
the  sum  so  appropriated  to  the  separate  estate  of 
each  partner  shall  be  applied  to  the  payment  of  his 
separate  debts ;  and  the  certificate  of  discharge  shall 
be  granted  or  refused  to  each  partner,  as  the  same 
would  or  ought  to  be  if  the  proceedings  had  been 
against  him  alone  under  this  act ;  and  in  all  other 
respects  the  proceedings  against  partners  shall  be 
conducted  in  the  like  manner  as  if  they  had  been 
commenced  and  prosecuted  against  one  person  alone. 

Sec.  15.  And  he  it  further  enacted^  That  a  copy 
of  any  decree  of  bankruptcy,  and  the  appointment 
of  assignees,  as  directed  by  the  third  section  of  this 
act,  shall  be  recited  in  every  deed  of  lands  belonging 
to  the  bankrupt,  sold  and  conveyed  by  any  assignee 
under  and  by  virtue  of  this  act;  and  that  such  re¬ 
cital,  together  with  a  certified  copy  of  such  order, 
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shall  be  full  and  complete  evidence  both  of  the  bank¬ 
ruptcy  and  assignment  therein  recited,  and  supersede 
the  necessity  of  any  other  proof  of  such  bankruptcy 
fec®Sany®pis^”the  assigumcnt  to  validate  the  said  deed ;  and  all 
deeds  containing  such  recital,  and  supported  by  such 
proof,  shall  be  as  effectual  to  pass  the  title  of  the 
bankrupt,  of,  in,  and  to  the  lands  therein  mentioned 
and  described  to  the  purchaser,  as  fully,  to  all  intents 
and  purposes,  as  if  made  by  such  bankrupt  himself, 
immediately  before  such  order. 

16.  And  he  it  further  enacted,  That  all  juris- 
hertby  confe!?ed  dictlou,  poAver,  aud  authority,  conferred  upon  and 
DisfS'of  SuS-  vested  in  the  district  court  of  the  United  States  by 

or’supedorJouJts  cases  in  bankruptcy,  are  hereby  conferred 

of  Territories,  iipou  aud  vcstcd  iu  the  circuit  court  of  the  United 

StatesTor  the  District  of  Columbia,  and  in  and  upon 
the  supreme  or  superior  courts  of  any  of  the  Territo¬ 
ries  of  the  United  States,  in  cases  in  bankruptcy, 
v^here  the  bankrupt  resides  in  the  said  District  of 
Columbia,  or  in  either  of  the  said  Territories. 

Si"fr?m^Vst’Fef-  furthcr  enacted,  That  this  the 

ruary  next.  shall  take  effect  from  and  after  the  first  day  of 

February  next. 


Approved,  August  l^th,  1841. 


RULES  AND  FORMS  IN  BANKRUPTCY, 

In  the  Eastern  District  of  Pennsylvania. 

1.  The  District  Court  being  by  the  Act  of  Congress 
declared  to  be  always  open,  any  person  desirous  of  availing 
himself  as  a  voluntary  Bankrupt  of  the  benefit  of  the 
Act,  and  also  any  Creditor  desirous  of  proceeding  against 
his  Debtor,  to  haA^e  him  declared  a  Bankrupt,  in  pursu¬ 
ance  of  the  Act,  may  at  any  time  file  his  Petition  in  the 
Clerk’s  Office,  for  that  purpose,  in  the  form  hereinafter 
prescribed,  mutatis  mutandis.,  Avhere  there  are  more  than 
one  Petitioner,  verified  by  oath,  or  solemn  afl^rmation,  if 
the  party  is  conscientiously  scrupulous  of  taking  an  oath, 
and  thereupon  a  notice  of  such  Petition  shall  be  publish¬ 
ed  with  the  time  and  place  appointed  for  the  hearing,  in 
three  newspapers,  (to  be  designated  by  the  Court)  pub¬ 
lished  in  the  city  of  Philadelphia,  on  Monday  and  Thurs¬ 
day  of  each  Aveek,  for  three  Aveeks,  the  first  publication  to 
be  at  least  twenty  days  previous  to  the  day  appointed  for 
the  hearing,  and  shall  be  in  the  form  noAv  prescribed  by 
the  Court. 

2.  If  the  Petitioner  resides  out  of  the  City  and  Coun¬ 
ty  of  Philadelphia,  a  notice  of  the  application  shall  also 
be  published  once  a  week  for  three  weeks  in  a  neAA^spa- 
per  to  be  designated  by  the  Court,  published  in  the  coun¬ 
ty  where  the  Debtor  resides — the  first  publication  to  be 
at  least  twenty  days  before  the  day  appointed  for  the 
hearing. 

3.  Every  Petition  hereafter  filed,  shall  state  the  bus¬ 
iness  or  occupation  of  the  Petitioner,  and  in  the  case  of 
a  voluntary  application,  if  the  Creditors  of  the  Petition¬ 
er  reside  in  the  City,  or  Incorporated  Districts  of  the 
County  of  Philadelphia — it  shall  also  designate  the 
street,  and  if  practicable  the  number  of  the  house,  where 
such  creditors  reside  or  has  his  place  of  business.  If  the 
creditor  resides  out  of  the  State  of  Pennsylvania  it  shall 
also  designate  the  City  or  County  and  State  where  such 
creditor  resides. 

4.  At  the  time  of  presenting  a  Petition  a  separate 
copy  of  the  inventory  shall  be  left  with  the  Clerk  to  be 
delivered  with  the  Decree  of  Bankruptcy  to  the  assignee, 
and  if  the  Petitioner  has  executed  an  assignment  of  his 
property,  a  copy  of  such  assignment,  and  a  schedule  of 
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the  property,  which  passed  thereby,  shall  be  annexed  to 
said  Petition. 

5.  Proceedings  in  Bankruptcy  may  be  conducted  by 
the  Bankrupt  in  person,  or  by  a  petitioning  or  opposing 
creditor,  or  either  party  may  appear  by  attorney  who 
shall  be  an  attorney  duly  authorized  to  practise  in  the 
Circuit  or  District  Court.  In  such  case  he  shall  indorse 
his  name  on  the  Petition  or  objections  of  the  party  for 
whom  he  appears. 

6.  The  District  Judge,  will  from  time  to  time  de¬ 
signate  stated  times  and  places  for  all  hearings  in  Bank¬ 
ruptcy,  and  no  hearings  thereof  will  be  had  at  any  other 
times  or  places  unless  upon  the  special  order  of  the  Court, 
for  good  cause  shewn — and  until  the  further  order  of  the 
Court,  all  such  hearings  shall  be  had  on  the  Tuesday 
and  Friday  of  every  week  at  the  usual  place  where  the 
District  Court  is  held  in  Philadelphia,  at  eleven  o’clock, 
A.  M. 

7.  All  Petitions  in  Bankruptcy  shall  be  entered  by 
the  Clerk  in  a  docket  and  register  book,  kept  exclusively 
for  matters  in  Bankruptcy  in  the  order  of  time,  and  with 
the  dates  affixed  in  which  they  are  filed  in  the  office  : 
and  they  shall  be  heard  in  the  like  order  of  time  unless 
otherwise  specially  directed  by  the  Court  for  good  cause 
shewn,  all  orders  of  the  Court  in  Bankruptcy  and  all 
other  proceedings  had  from  time  to  time  therein,  shall  be 
in  like  manner  entered  in  the  same  books,  and  suitable 
indexes  be  kept  thereof,  and  of  the  pages  where  found. 

8.  In  all  cases  where  the  application  is  by  creditors 
to  have  their  debtor  declared  a  bankrupt,  either  party 
may  apply  for  the  appointment  of  a  commissioner  to  take 
testimony,  at  any  time  after  filing  the  original  applica¬ 
tion — the  party  producing  the  witnesses  shall  give  two 
day’s  notice  of  the  time  and  place  of  examination,  when 
the  petitioner  and  debtor  reside  in  the  same  county,  and 
when  they  reside  in  different  counties,  on  reasonable 
notice  to  be  determined  by  the  commissioner. 

9.  Standing  Commissioners  in  Bankruptcy  for  the 
purposes  and  duties  required  by  the  act  of  Congress, 
will,  from  time  to  time  be  appointed  by  the  court  in  all 
the  counties  of  the  district  where  the  business  may 
require  it,  and  in  all  other  cases  temporary  commissioners 
will  be  appointed.  The  standing  commissioners  ap¬ 
pointed  by  the  Circuit  Court  of  the  District  to  take 
depositions  and  bail,  are  hereby  appointed  and  declared 
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to  be  the  standing  commissioners  of  the  District  Court 
for  the  purposes  of  the  said  act,  in  the  absence  of  the 
Commissioner  of  Bankruptcy  or  where  none  such  has 
been  appointed. 

10.  When  a  peti toner  has  been  decreed  a  bankrupt, 
the  court  will  refer  the  petition  to  a  commmissioner  to 
take  proof  of  debts.  The  commissioner  shall  give  rea¬ 
sonable  notice  to  the  creditors  of  the  time  and  place  fixed 
by  him  for  that  purpose,  if  the  creditor  reside  within  the 
city  or  incorporated  districts  of  the  county  of  Phi¬ 
ladelphia,  the  notice  shall  be  served  on  him  personally,  or 
left  at  his  residence  or  usual  place  of  business  ten  days 
before  the  expiration  of  the  time  specified,  if  he  reside 
out  of  these  limits,  or  if  after  diligent  search  he  cannot 
be  found,  the  notice  shall  be  deposited  in  the  post-office, 
directed  to  the  said  creditor  at  his  reputed  place  of  re¬ 
sidence.  If  the  creditor  reside  in  a  foreign  country  and 
has  a  known  agent  in  this,  the  service  shall  be  on  such 
agent.  Within  thirty  days  after  such  order,  the  com¬ 
missioner  shall  file  his  report,  setting  forth  the  names  of 
the  creditors,  who  have  proved  their  debts,  and  the  nature 
and  amount  thereof,  he  shall  also  annex  the  proof  of  due 
service  of  notice  to  the  creditors  of  the  time  and  place 
fixed  for  taking  proof. 

11.  All  proofs  of  debts  and  other  claims  by  any  creditor, 
resident  or  living  out  of  the  County  of  Philadelphia, 
but  within  the  District,  may  be  made  before  any  com¬ 
missioner  of  the  court,  resident  in  the  county  where  the 
bankrupt  lives,  or  where  the  creditor  lives,  or  in  the  case 
of  his  death,  where  his  personal  representative  lives;  or 
if  there  be  more  than  one  joint  creditor,  where  either 
creditor  lives.  If  the  debt  or  other  claim  be  owing  by 
joint  debtors,  all  of  whom  are  bankrupts,  the  proof  may 
be  made  before  any  commissioner  resident  in  the  county 
where  either  of  the  bankrupts  live,  or  where  the  creditor 
lives,  or  where  any  creditor  lives,  if  there  be  more  than 
one  joint  creditor.  Where  the  creditor  or  creditors,  or 
his  or  their  personal  representative  live  without  the  Dis¬ 
trict,  the  proof  of  any  debt  or  other  claim  may  be  made 
before  any  commissioner  appointed  by  the  court,  or  be¬ 
fore  any  disinterested  judge  of  the  State  where  such  cre¬ 
ditor  or  creditors  or  personal  representative  live. 

12.  All  such  proofs  of  debts  and  other  claims,  shall 
be  made  by  oath,  or  by  solemn  affirmation,  if  the  party  is 
conscientiously  scrupulous  of  taking  an  oath,  in  substance 
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according  to  the  forms  hereinafter  prescribed,  mutatis 
mutandis ;  except  debts  and  other  claims  due  to  the 
United  States,  which  shall  be  proved  and  verified  in  the 
manner  now  provided  by  law,  as  to  proof  of  such  debts 
in  courts  of  justice,  and  debts  and  other  ^claims  due  to 
corporations,  which  shall  be  proved  in  the  mode  pre¬ 
scribed  by  the  act  of  Congress. 

13.  All  proofs  of  debts  and  other  claims  so  made,  shall 
be  lodged  and  filed  in  the  Clerk’s  office,  as  soon  as  con¬ 
venient  may  be,  after  the  same  are  made  by  the  commis¬ 
sioner  or  judge  taking  the  same;  at  the  expense  of  the 
party  proving  the  same ;  and  if  transmitted  to  the  clerk 
by  mail  the  postage  thereon  shall  be  paid :  otherwise  the 
clerk  shall  not  be  bound  to  take  up  or  file  the  same.  The 
clerk  shall  make  a  memorandum,  on  all  such  proofs,  of 
the  time  when  the  same  are  received  into  the  office. 

14.  Within  five  days  after  notice  of  a  decree  of  bank¬ 
ruptcy,  the  commissioner  shall  report  the  amount  and 
value  of  any  property  that  will  be  likely  to  come  into  the 
hands  of  the  assignee,  and  if  the  same  exceeds  three  hun¬ 
dred  dollars,  such  assignee  shall  give  bond  with  two  or 
more  sufficient  sureties,  to  be  approved  of  by  the  court 
or  a  commissioner,  conditioned  as  is  directed  by  the  ninth 
section  of  the  act  of  Congress,  in  the  penalty  of  double 
the  amount  so  reported ;  all  such  bonds  shall  be  deposited 
in  the  Clerk’s  office,  subject  to  the  order  of  the  court. 

15.  Every  appointment  of  an  assignee  by  the  court, 
shall  be  open  for  reconsideration  upon  the  petition  of  the 
bankrupt,  or  not  less  than  one  third  in  number  and  value 
of  the  creditors  who  have  proved  their  debts,  upon  due 
cause  being  shown  therefor  to  the  court ;  and  on  notice 
thereof  given  to  the  assignee  in  the  manner  prescribed  by 
the  court,  and  the  assignee  will  be  confirmed  or  removed, 
according  as  the  court  upon  the  hearing  of  the  parties 
shall  decide,  to  be  required  by  the  justice  of  the  case, 
and  the  interest  of  the  parties  interested  in  the  estate. 

16.  The  assignee  as  well  as  any  one  or  more  of  the 
creditors  of  the  bankrupt,  shall  have  full  right  by  petition 
to  the  court,  filed  in  the  Clerk’s  office,  to  contest  the  va¬ 
lidity  and  amount  of  any  debt  or  other  claim  made  by 
any  creditor  or  creditors,  at  any  time  before  a  dividend 
is  declared  of  the  estate  :  but  not  afterwards,  unless  upon 
good  cause  shown,  and  the  special  order  of  the  court ; 
which  petition  shall  be  in  substance,  according  to  the 
form  hereinafter  prescribed,  and  thereupon  the  court  will 
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take  order  for  the  hearing  and  dne  trial  thereof,  accord¬ 
ing  to  the  act  of  Congress,  on  notice  being  first  given  to 
the  creditor  or  creditors,  whose  debt  or  other  claim  is  so 
contested,  of  the  time  and  place  of  hearing ;  and  the  court 
upon  such  hearing  will  allow  or  disallow  such  debt  or 
claim,  or  reduce  the  amount  thereof,  as  justice  and  equity 
may  require.  And  whenever  the  assignee,  or  the  cre¬ 
ditor,  or  creditors,  the  validity  of  whose  debt  or  other 
claim  is  so  contested,  shall  by  petition  require  a  trial  by 
jury,  to  be  had  to  ascertain  the  validity  and  amount  of 
such  debt  or  other  claim,  the  court  will  direct  an  issue 
therefor,  and  other  proceedings  as  required  by  the  act  of 
Congress.  All  petitions  for  such  a  trial  by  jury  shall  be 
in  substance  mutatis  mutandis^  according  to  the  form 
hereinafter  prescribed. 

17.  Whenever  the  assignee  or  any  one  or  more  of  the 
creditors,  who  shall  have  proved  their  debts  or  other 
claims,  shall,  by  petition  apply  to  the  court  for  an  exa¬ 
mination  of  the  bankrupt,  on  oath  or  solemn  affirmation, 
touching  any  and  all  matters  relating  to  such  bankrupt¬ 
cy,  and  his  acts  and  doings,  and  his  property  and  rights 
of  property;  or  the  court,  of  its  own  mere  motion,  shall 
deem  such  an  examination  necessary  and  proper  for  the 
purposes  of  justice,  the  court  will  order  and  direct  the 
bankrupt  to  appear,  at  a  time  and  place  assigned  for  that 
purpose,  before  the  court  or  before  any  commissioner 
appointed  by  the  court  therefor,  then  and  there  to  submit 
himself  to  such  examination  orally,  or  upon  written  in¬ 
terrogatories,  touching  all  or  any  such  matters,  notice 
thereof  to  be  given  to  the  said  bankrupt  in  such  manner 
as  the  court  shall  appoint,  at  least  ten  days  before  the 
time  appointed  therefor.  And  if  the  bankrupt  shall  fail 
to  appear  and  submit  himself  to  such  examination  at  the 
time  and  place  appointed  therefor,  or  shall  refuse  fully 
to  answer  all  such  oral  or  written  interrogatories,  and  no 
sufficient  cause  shall  be  shown  to  the  court  to  justify  or 
excuse  him  in  the  premises,  and  the  court  shall  not  en¬ 
large  the  time,  or  appoint  another  time  therefor,  the 
bankrupt  shall  be  deemed  guilty  of  a  wilful  refusal  and 
disobedience  and  non-compliance  with  the  order  and 
direction  of  the  court ;  and  shall  in  the  farther  proceed¬ 
ings  in  bankruptcy  be  dealt  with  according  to  law. 

18.  Any  creditor  or  creditors  who  have  proved  his  or 
their  debts  or  other  claims,  as  well  as  the  assignee,  shall 
be  entitled  to  appear  at  such  examination,  and  under  the 
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direction  of  the  court  or  commissioner  (as  the  case  may 
be)  may  put  any  question,  either  orally,  or  by  written 
interrogatories,  to  the  bankrupt  touching  any  matter  or 
matters  in  bankruptcy  as  aforesaid,  which  question  the 
said  bankrupt  thall  be  bound  to  answer  fully  and  clearly 
and  without  evasion  or  equivocation,  and  the  examination 
may  be  adjourned  from  time  to  time,  until  completed  as 
the  court  or  commissioner  shall  deem  fit  and  proper  for 
the  purposes  of  justice. 

19.  Every  application  by  any  bankrupt  for  a  dis¬ 
charge  and  certificate  of  discharge  from  his  debts  prove- 
able  under  the  act,  shall  be  on  petition  filed  in  the  clerk’s 
office,  in  substance  in  the  form  hereinafter  prescribed. 
Notice  whereof  and  of  the  order  of  the  court  thereon  for 
the  hearing  thereof,  shall  be  published  in  each  of  the 
newspapers  designated  by  the  court  under  the  first  and 
second  of  these  rules,  once  a  week  for  ten  weeks,  the 
first  publication  to  be  at  least  seventy  days  before  the 
day  appointed  for  the  hearing,  and  also  where  the 
residence  of  any  creditor,  who  has  proved  his  debt 
is  known,  notice  thereof  shall  be  given  to  him,  per¬ 
sonally  or  by  a  printed  letter,  signed  by  the  clerk  and 
addressed  to  him  at  his  known  usual  place  of  residence 
in  the  form,  and  mode  hereinafter  prescribed,  unless  the 
court  shall  in  its  discretion  otherwise  direct,  having  a 
regard  to  the  circumstances  of  any  particular  case,  so 
that  all  creditors  who  have  proved  their  debts,  and  all 
other  persons  in  interest  may  appear  at  the  time  and  place 
assigned  for  the  hearing,  and  contest  the  right  of  the 
bankrupt  to  such  discharge  and  certificate.  And  unless 
the  court  shall  otherwise  direct  as  aforesaid,  where  such 
notice  shall  be  by  letter,  it  shall  be  in  the  form  herein¬ 
after  prescribed,  and  if  the  creditor  lives  in  the  city  or 
incorporate  d.istricts  of  the  county  of  Philadelphia,  service, 
if  personal,  shall  be  by  the  delivery  of  a  printed  copy 
thereof  to  the  creditor  personally  or  by  leaving  the  same 
at  his  known  usual  place  of  residence  at  least  ten  days 
before  the  hearing.  But  if  the  creditor  resides  in  any 
other  place,  then  the  service  shall  be  by  a  printed  copy 
of  the  letter  signed  by  the  clerk,  and  sealed  and  sent  by 
the  mail  addressed  to  such  creditor  at  his  known  usual 
place  of  residence,  at  least  thirty  days  before  the  hearing. 
In  each  case  the  service  shall  be  made  by  the  Marshal  of 
the  District,  or  his  deputy,  (unless  otherwise  specially 
directed  by  the  court)  who  shall  make  due  return  of  his 
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doings  therein  forthwith,  and  as  soon  as  may  be  prac¬ 
ticable.  Provided,  that  no  discharge  or  certificate  thereof 
or  hearing  thereon  will  be  had  by  the  court,  until  after 
ninety  days  from  the  decree  in  bankruptcy. 

20.  Whenever  any  creditors  less  than  a  majority  in 
number  and  value  who  have  proved  their  debts,  or  any 
other  person  in  interest  shall  appear  at  the  hearing  of  the 
petition  of  the  bankrupt  for  his  discharge  and  a  cer¬ 
tificate  thereof,  and  object  thereto,  they  shall  hie  their 
objections  in  writing,  briefly  stating  the  grounds  of  such 
objection  and  accompanied  by  an  oath  or  affirmation  as 
to  facts  not  appearing  on  the  face  of  the  proceedings,  and 
the  court  will  thereupon  proceed  to  examine  and  decide 
upon  the  same,  either  forthwith,  or  at  such  other  time  as 
justice  and  equity  may  require.  But  if  a  majority  in 
number  and  value  of  the  creditors  who  have  proved  their 
debts,  shall  appear  at  such  hearing  and  file  their  written 
dissent  thereto,  they  shall  state  their  objections  in 
writing;  then,  and  also  in  the  case  that  upon  such 
hearing  a  discharge  shall  not  be  decreed  to  him  by  the 
court,  the  bankrupt  may  demand  a  trial  by  jury,  and  the 
proper  issue  will  be  directed  by  the  court,  and  the  trial 
and  other  proceedings  had  thereon  in  the  manner  pre¬ 
scribed  by  the  act  of  Congress.  But  if  the  bankrupt 
shall  not  demand  trial  by  jury,  the  court  will  then  pro¬ 
ceed  to  examine  and  decide  upon  the  objections  in  the 
manner  hereinbefore  stated,  and  will  decree  or  refuse  a 
discharge  and  certificate  thereof  to  the  bankrupt  ac¬ 
cording  to  the  provisions  of  the  act  of  Congress. 

21.  Preparatory  to  every  dividend  to  be  made  of  the 
estate  and  assets  of  the  bankrupt,  the  court  may  refer  it 
to  a  commissioner  of  the  court  or  master  in  chancery,  to 
take  an  account  of  all  such  estate  and  assets;  of  all 
debts  and  other  claims  proved  by  creditors  under  the 
bankruptcy  ;  of  all  outstanding  and  other  claims  proved 
by  creditors  under  the  bankruptcy  ;  of  all  outstanding 
claims  and  debts  as  far  as  they  can  be  ascertained  due  to 
or  by  the  bankrupt,  and  cognizable  under  the  bank¬ 
ruptcy  ;  of  all  rights  of  priority  by  the  United  States,  or 
otherwise  ;  and  of  all  other  matters  and  things  which  are 
proper  for  the  consideration  of  the  court  in  ordering  and 
directing  a  dividend. 

And  the  commissioner  or  master  shall  make  his  report 
in  the  premises  as  early  and  promptly  as  possible.  And 
when  his  report  shall  be  made  to  the  court,  and  filed  in 
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the  Clerk’s  office,  due  notice  thereof  shall  be  given,  and 
also  of  the  time  and  place  appointed  by  the  court  for  the 
hearing  and  decision  thereof,  by  publication  in  one  or 
more  newspapers  printed  in  the  District,  and  designated 
by  the  court,  twenty  days  at  least  before  the  hearing,  so 
that  all  creditors  who  have  proved  their  debts,  the  bank¬ 
rupt,  the  assignee,  and  all  other  persons  in  interest,  may 
appear  at  the  time  and  place  so  assigned,  and  show  cause 
why  the  report  should  not  be  accepted,  all  objections  and 
exceptions  thereto  being  filed  in  writing ;  and,  thereupon 
such  proceedings  will  be  had  by  the  court,  as  to  justice 
and  equity  may  appertain. 

22.  In  all  cases  where  mutual  debts  or  mutual  credits 
are  alleged  to  exist,  between  the  bankrupt  and  any 
debtor  or  creditor  of  the  bankrupt,  the  same  may  and 
shall  be  adjusted  by  way  of  set-off.  And  if  any  dispute 
shall  arise  concerning  the  same,  the  court  will  upon  the 
petition  of  the  bankrupt,  or  of  the  assignee,  or  of  the 
debtor,  or  of  the  creditor,  or  of  any  other  party  in  interest, 
order  and  direct  the  same  to  be  referred  to  a  commissioner 
of  the  court,  or  master  in  chancery,  to  examine  and  adjust 
the  same,  with  all  the  usual  powers  of  a  master  in  chan¬ 
cery,  to  examine  the  parties  on  oath  or  solemn  affirma¬ 
tion  in  the  premises,  and  also  to  take  all  other  evidence, 
in  like  manner  of  witnesses,  and  otherwise  applicable 
thereto,  and  to  make  report  thereof  to  the  court.  And 
thereupon  the  court  will  assign  a  suitable  time  and  place 
for  the  hearing  of  the  said  report  and  the  confirmation ; 
due  notice  being  given  thereof  in  such  manner  as  the 
court  shall  direct,  unless  all  the  parties  in  interest  who 
may  contest  the  same  before  the  commissioner  or  master, 
shall  waive  all  objections  thereto  in  writing.  And  such 
other  proceedings  shall  be  had  thereon  by  the  court  as  to 
justice  and  equity  may  appertain. 

23.  No  sales,  transfers  or  other  conveyances  of  the 
bankrupt’s  property,  or  rights  of  property,  shall  be  made 
by  any  assignee,  except  at  such  times  and  places,  and 
upon  such  terms  as  shall  be  appointed  and  ordered  by 
the  court,  upon  a  petition  filed  for  that  purpose ;  such 
petition  may  be  filed  by  the  assignee,  or  by  any  of  the 
creditors  not  less  than  one  third  in  number  and  value, 
who  have  proved  their  debts  or  claims,  in  the  Clerk’s 
office ;  and  thereupon  the  court  will  assign  a  suitable  time 
and  place  for  the  hearing  thereof,  and  direct  notice 
thereof  to  be  given  to  all  persons  in  interest  to  appear 
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and  show  cause,  if  any  they  have,  why  the  petition 
should  not  be  granted. 

24.  That  whenever  it  may  or  shall  be  deemed  for  the 
benefit  of  the  estate  of  the  bankrupt,  to  redeem  and  dis¬ 
charge  any  mortgage  or  other  pledge  or  deposit,  or  lien 
upon  any  property,  real  or  personal,  whether  payable  in 
presenti  or  at  a  future  day,  and  to  tender  a  due  perform¬ 
ance  of  the  conditions  thereof,  or  to  compound  any  debts, 
or  other  claims  or  securities  due  or  belonging  to  the 
estate  of  the  bankrupt,  the  assignee,  or  the  bankrupt,  or 
any  creditors  who  have  proved  their  debts,  not  less  than 
one  third  in  number  and  value,  may  file  his  or  their  peti¬ 
tion  therefor  in  the  Clerk’s  office;  and  thereupon  the  court 
will  appoint  a  suitable  time  and  place  for  the  hearing 
thereof,  of  which  notice  shall  be  given  in  some  public 
newspaper  printed  in  the  District,  and  designated  by  the 
court  at  least  ten  daj^s  before  the  hearing,  so  that  all 
creditors,  and  other  persons  in  interest,  may  appear  and 
show  cause  if  any  they  have,  why  the  order  or  discharge 
should  not  be  passed  lay  the  court  upon  the  petition. 

25.  And  whereas,  the  act  of  Congress  provides  that 
all  assets  received  by  the  assignee  in  money,  shall  within 
sixty  days  afterwards  be  paid  into  the  court  subject  to  its 
order,  respecting  its  future  safe  keeping  and  disposition 
the  court  in  obedience  to  this  injunction,  do  order,  that 
every  assignee  shall  strictly  comply  wfith  the  same,  and 
his  wilful  or  negligent  omission  to  do  so,  shall  be  deemed 
a  good  cause  in  the  discretion  of  the  court  for  his  removal 
from  office. 

And  every  assignee  is  hereby  required  to  keep  full, 
exact,  and  regular  books  of  account  of  all  receipts,  pay¬ 
ments,  and  expenditures  of  monies  by  him  ;  and  also  of 
all  property  and  assets  wffiich  have  come  to  his  hands, 
and  of  all  property  and  righls  of  property  of  the  bank¬ 
rupt,  wffiich  have  come  to  his  knowdedge,  or  of  wdrich  he 
has  received  credible  information.  And  every  assignee 
shall  at  the  end  of  every  sixty  days  after  the  receipt  of 
any  monies  belonging  to  the  estate,  render  in  wTiting  and 
file  in  the  clerk’s  office  under  oath,  an  account  of  all  the 
monies  so  received  by  him,  and  of  the  expenditures  and 
payments  by  him  thereout,  specifying  the  particular 
sums  received, — from  wffiat  persons  or  sources  received, 
the  times  wffien  received,  and  in  cases  of  payments,  and 
expenditures  thereof,  the  particular  sums,  persons,  and 
purposes  to  and  for  wdrich  they  w^ere  paid,  and  the  dates 
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thereof,  and  shall  pay  the  balance  into  the  court.  Every 
wilful  or  negligent  omission  to  comply  with  these  direc¬ 
tions,  will  be  deemed  a  good  cause  of  removal  of  the 
assignee  in  the  discretion  of  the  court. 

26.  All  monies  paid  into  the  court  shall  be  entered 
by  the  clerk  of  the  court  to  the  credit  of  the  particular 
estate  in  bankruptcy  in  a  book  to  be  keptfor  that  purpose, 
and  the  times  and  amounts  thereof  specified,  in  the  order 
in  which  the  same  shall  be  received.  All  monies  so  re¬ 
ceived  shall  be  forthwith  deposited  by  the  clerk  in  such 
bank  or  banks,  or  other  places  in  the  district  as  shall  be 
designated  by  the  court,  in  the  name  and  to  the  credit  of 
the  court,  and  no  monies  so  deposited  shall  be  drawn 
therefrom,  unless  upon  a  check  or  draft  signed  by  the 
clerk  of  the  court,  stating  the  date  and  the  sum,  and  the 
account  for  which  it  is  drawn,  and  certified  by  the  judge 
as  allowed  by  him,  and  an  entry  of  the  substance  of  such 
check,  and  the  date  thereof,  and  of  the  sum  drawn  for,  and 
of  the  account  for  which  it  is  drawn,  shall  be  forthwith 
entered  in  a  book  kept  for  that  purpose  by  the  clerk,  and 
all  checks  and  drafts  shall  be  entered  in  the  order  of  time 
in  which  they  are  drawn. 

27.  Dividends  will  be  declared  and  distribution  be 
made  of  the  assets  of  the  bankrupt  in  pursuance  of  the 
act  of  Congress  as  often  as  once  in  six  months  from  the 
time  of  the  decree  declaring  the  bankruptcy.  And 
notices  of  such  dividend  and  distribution  will  be  given 
in  some  newspaper  or  newspapers  printed  in  the  district 
and  designated  by  the  court,  ten  days  at  least  before  the 
order  therefor  is  passed. 

28.  All  notices  upon  petitions  and  other  applications 
respecting  matters  in  bankruptcy  by  or  against  the  bank¬ 
rupt,  or  by  or  against  the  assignee,  or  by  or  against  any 
creditor  or  creditors,  or  other  party  in  interest  in  cases 
where  it  is  not  otherwise  provided  by  the  act  of  Congress, 
or  by  a  special  order  of  the  court  shall  be  by  a  written  or 
printed  notice  thereof  delivered  to  the  proper  party  per¬ 
sonally  or  to  his  attorney,  or  sent  by  mail  addressed  to 
him  at  his  known  usual  place  of  residence,  or  by  pub¬ 
lication  thereof  in  one  or  more  newspapers  printed  in  the 
district  and  designated  by  the  court,  ten  days  at  least 
before  such  petition  or  application  is  acted  upon,  so  that 
all  parties  in  interest  may  appear  at  the  time  and  place 
assigned  for  the  hearing,  and  show  cause,  if  any  they 
have,  why  the  petition  or  other  application  should  not  be 
granted. 
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29.  All  such  notices  served  personally  or  sent  by 
mail  shall  he  served  by  the  marshal  or  his  deputy, 
(unless  otherwise  specially  ordered  by  the  court)  and 
due  return  thereof  made  of  such  service  accordingly  by 
the  officer  servino^  the  same. 

30.  All  evidence  by  witnesses  to  be  used  in  any 
hearing  before  the  court,  shall  be  made  under  oath  or 
solemn  affirmation,  where  the  party  is  conscientiously 
scrupulous  of  taking  an  oath,  and  may  be  oral  or  by 
depositions  taken  before  the  court,  or  before  any  com¬ 
missioner  appointed  by  the  court,  or  before  any  disinte¬ 
rested  state  judge  of  the  state  in  which  the  deposition  is 
taken,  pursuant  to  any  act  of  Congress,  or  rule  of  the 
court,  or  by  commission  according  to  the  usage  or  rules 
of  court. 

31  In  trials  by  jury  the  e^ddence  may  be  oral  or  by 
deposition,  at  the  election  of  the  party  using  the  witness, 
but  in  all  cases  where  the  evidence  is  by  deposition,  rea¬ 
sonable  notice  shall  be  given  to  the  opposite  party,  unless 
such  deposition  may  be  authorized  by  act  of  Congress 
without  notice. 

32.  The  costs  of  all  hearings,  trials  and  otherproceed- 
ings  in  bankruptcy,  shall  be  paid  to  the  proper  officer  at 
the  time  the  service  is  performed,  by  the  party  requiring 
such  service,  but  shall  eventually  be  borne  by  the  estate 
of  the  bankrupt,  or  by  the  creditor  or  creditors,  or  other 
party  in  interest,  by  or  against  wdiom  petition  or  other 
application  is  brought  or  other  proceedings  had,  ac¬ 
cording  as  the  court  shall  finally  award  and  direct  in 
each  particular  case,  taking  into  consideration  all  the 
circumstances  and  the  equities  thereof.  Saving,  how¬ 
ever,  that  no  costs  shall  be  awarded  against  any  person 
or  his  estate,  who  shall  be  proceeded  against  by  his 
creditor  or  creditors  as  a  bankrupt,  and  shall  not  be  de¬ 
clared  a  bankrupt  under  the  provisions  of  the  act,  but 
such  person  may  be  decreed  by  the  court,  in  its  dis¬ 
cretion  to  be  entitled  to  costs  against  the  creditor  or  cre¬ 
ditors  who  shall  so  proceed  against  him. 

33.  The  assignee  shall  prior  to,  or  on  the  day  ap¬ 
pointed  by  the  court  to  show  cause  why  the  bankrupt 
shall  not  have  his  discharo^e  and  certificate  file  with  the 
clerk,  a  report  stating  wdiether  the  bankrupt  has  hona  fide 
surrendered  to  the  assignee,  all  his  property  and  rights  of 
property  (vfith  the  exceptions  mentioned  in  the  act.) 

34.  Until  further  order  of  the  Court  the  following 
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Tariff  or  Tables  of  Fees  shall  be  established  for  the  ser¬ 
vices  therein  specified,  viz. 

TO  THE  CLERK. 

For  the  entry  of  every  Petition  and  other  application  to  the 


Court,  and  the  order  thereon  ...  50 

For  filing,  numbering,  dating,  and  endorsing  every  paper  in 

Bankruptcy  each  ....  10 

For  a  printed  copy  of  any  Petition  or  Application,  and  the 

order  thereon,  filling  blanks,  certificate  and  seal  .  25 

For  a  printed  copy  of  any  other  order,  or  proceeding  of  the 

Court,  filling  blanks,  certificate  and  seal  .  .  25 

For  every  printed  Certificate  of  discharge  of  any  Bankrupt  .  25 

For  every  printed  copy  of  the  same,  certificate  and  seal  .  25 

Entry  of  every  order,  or  Decree  declaring  a  Dividend  .  50 

Printed  copy  thereof,  certificate  and  seal  .  .  25 

Preparing  Calendar  of  cases  on  list,  each  case  .  .  5 

Copy  of  Docket  on  adjournment  or  appeal  to  Circuit  Court, 

to  be  filed  in  Circuit  Court,  certificate  and  seal  .  .  45 

Entering  appeal  on  Docket,  with  memorandum  of  reasons  .  20 

Bill  of  costs  ond  taxing  .......  50 

Services  on  trial  by  Jury,  swearing  witnesses,  verdict  and 

entering  the  same  .  .  .  .  1  00 

For  every  Certificate  when  required  .  .  ,  25 

Transcribing  into  Docket,  from  Minutes,  and  Indexing,  each 

case  .  .....  20 

Venire  for  Jury  .  .  .  .  .  .  1  00 

Attachment  for  disorderly  conduct,  &c.  .  .  .  1  25 


CIRCUIT  COURT. 

Transcribing  into  Docket,  each  case  adjourned,  or  appealed 

from  District  Court  .  •  .  .  1  00 

Certifying  to  District  Court  the  decision  or  decree  of  Circuit 

Court  .  .  .  .  .  .  1  00 

Entering  remittitur  on  Docket,  when  the  case  is  remanded, 

and  certifying  it  to  the  District  Court  .  .  .  1  00 

Services  on  trial  by  jury  .  .  .  ...  1  00 

For  other  services,  the  same  as  in  the  District  Court. 

TO  THE  MARSHAL. 

For  serving  an  attachment  to  compel  the  personal  attendance 


of  a  party  or  witness  before  the  Court  or  Commissioner,  2  00 
Serving  notice  personally  on  a  creditor,  and  making  return  .  25 

Sending  such  notice  by  Mail  and  making  return  .  .  10 

Mileage  on  all  process  or  notices,  (circular)  per  mile  .  5 

To  the  Crier,  on  each  final  discharge  .  .  .  2  5 


TO  THE  ASSIGNEES. 


In  addition  to  his  actual  necessary  expenses  in  and  about  the 
trust  to  be  allowed  by  the  Court 
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On  all  monies  received  and  paid  out,  not  exceeding  two  thous¬ 
and  dollars — five  per  cent. 

On  all  monies  exceeding  two  thousand  dollars — two  and  a 
half  per  cent. 

Attending  to  take  possession  of  property,  (not  exceeding  in 
value  six  hundred  dollars)  and  making  allowance  to  pe¬ 
titioner  .  .  .  .  .  .  3  00 

Each  days  attendance  before  the  Court  or  a  Commissioner,  in 

opposing  a  claim  contested  by  the  creditors  .  .  00 

Making  and  filing  a  report  as  required  by  the  thirty-third  rule  2  00 

COMMISSIONERS’  FEES. 

For  taking  proof  of  any  debt  or  claim  against  the  Bankrupt, 

or  proof  of  set-off,  not  exceeding  .  .  .  .  1  00 

For  taking  evidence  of  witnesses,  to  be  used  on  hearing  be¬ 
fore  the  Court,  as  follows,  viz  : 

Appointing  time  and  place  for  taking  testimony,  or 
proof  of  debts,  claims,  or  set  off  and  copy  of 


notice  for  each  party,  or  creditor,  and  taking 
proof  of  service  .  .  .  .  15 

For  ser\dce  of  each  notice  to  be  paid  to  messenger  .  .  10 

Sending  such  notice  by  mail  and  making  return  thereof  .  5 

Each  day  attending  to  take  testimony,  (other  than  proof  of 

debts)  .  .  .  .  .  .  2  00 

Drawing  and  copy  of  examination  of  Witness  or  Bankrupt, 

per  folio  of  one  hundred  words,  ...  20 

Every  copy  furnished  either  party,  at  per  folio  of  one  hund¬ 
red  words,  .  .  .  .  .10 

Certificate  of  examination  ...  25 

Administering  an  oath  or  affirmation  .  .  .  10 

Every  necessary  summons  to  witness  ...  20 

Making  a  report  to  the  Court  of  disorderly  conduct,  or  the  re¬ 
fusal  of  a  witness  to  attend  or  to  submit  to  examination  1  00 
For  taking  and  stating  an  account  or  drawing  a  report  upon 

any  matter  referred,  not  exceeding  .  .  .  2  50 

Copy  of  testimony  or  exhibits  accompanying  a  report,  per 

folio  of  one  hundred  words  .  .  .  10 

Swearing  petitioner  or  creditor  to  original  petition  and  attest¬ 
ing  schedules  ....  .50 


35.  Should  it  happen  in  any  case  or  matter  which 
may  arise,  that  the  foregoing  rules  do  not  apply,  the  rules 
prescribed  to  the  Circuit  Courts  sitting  in  Equity  by 
the  Supreme  Court  of  the  United  States,  shall  be  appli¬ 
ed  as  rules  of  practice  in  proceedings  in  Bankruptcy, 
other  than  trials  by  jury. 


30 


PETITION  BY  BANKRUPT,  AND  SCHEDULE  A.  and  B. 

To  the  Honorable  the  Judge  of  the  District  Court  for  the  Eastern 

District  of  Pennsylvania. 

Respectfully  represent  of  ,  in  the 

County  of  and  ^tate  of  that  owing  debts  in 

private  right  and  capacity  to  sundry  creditors,  a  list  of 
whose  names  and  places  of  residence,  and  the  amount  due  to 
each,  according  to  the  best  of  knowledge  and  belief,  is  con¬ 
tained  in  the  schedule  hereto  annexed,  marked  A.,  and  that  the 
annexed  schedule  marked  B.,  contains  an  accurate  inventory  of 
property,. rights  and  credits,  of  every  name,  kind  and  des¬ 
cription,  and  of  the  location  and  situation  of  each  and  every  par¬ 
cel  and  portion  thereof;  that  unable  to  meet  debts 

and  engagements,  and  therefore  appl  to  this  honorable 

Court  for  the  benefit  of  the  Act  of  Congress,  entitled  ‘‘An  Act  to 
establish  a  uniform  system  of  Bankruptcy  throughout  the  United 
States,’’  and  pray  that  after  due  proceedings  had,  may  be 

declared  by  a  decree  of  the  Court  to  be  Bankrupt  ,  within  the 
purview  of  the  said  Act,  and  upon  compliance  with  all  the 

requisitions  of  the  said  Act,  and  all  the  orders  and  directions  of 
the  Court  in  the  premises,  that  may  be  decreed  to  have  a 

certificate  of  discharge  from  all  debts  proveable  under  the 

said  Act,  and  otherwise  entitled  to  all  the  benefits  thereof.- 

Schedule  A — referred  to  in  the  annexed  Petition. 

Debts  owing  by  the  Petitioner : 

Schedule  B — referred  to  in  the  annexed  Petition. 

The  property  of  the  Petitioner  consists  of  the  following  particulars : 

United  States,  } 

Eastern  District  of  Penniylvania.  j 

On  this  day  of  A.  D.  184  ,  before  me  the 

subscriber  personally  appeared  the  above  named 

who  subscribed  the  foregoing  Petition  and  Schedules  in  my  pre¬ 
sence,  and  that  according  to  the  best  of  knowledge 

and  belief  the  facts  stated  in  Petition  and  Schedules  afore¬ 

said  are  true  as  therein  stated. 


ORDER  OF  COURT,  THEREON  IN  OTHER  COUNTIES. 

District  Court  of  the  United  States,  ) 

Eastern  District  of  Pennsylvania.  J 

On  this  day  of  A.  D.  184  Upon  reading  the 

Petition  of  of  County.  It  is  ordered  by  the  Court, 
that  notice  thereof  be  published  in  the  Newspapers  heretofore 
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designated  by  the  Court,  and  printed  in  the  city  of  Philadelphia, 
twice  a  w^eek  for  three  weeks,  and  in  a  newspaper  printed 

in  the  said  County  of  once  a  w^eek,  for  three  w’eeks ;  the  first 
notice  in  each  paper  to  be  at  least  Tw’enty  days  before  the 
day  of  when  a  hearing  will  be  had  on  the  said  Petition,  at 

Philadelphia,  within  the  said  District,  at  o’clock,  in  the 

forenoon,  so  that  persons  interested  may  appear  at  the  said  time 
and  place,  and  show  cause,  if  any  they  have,  why  the  prayer  of 
the  said  Petitioner  should  not  be  granted. 

Clei'k  of  District  Court. 


ORDER  OF  COURT  THEREON,  IN  PHILADELPHIA  COUNTY. 

District  Court  of  the  United  States,  ) 

Eastern  District  of  Pennsylvania,  j 

On  this  day  of  A.  D.  184  .  Upon  reading  the 

Petition  of  it  is  Ordered  by  the  Court,  that  notice  thereof 

be  published  in  newspaper  printed  in  the  District,  at 

least  tw^enty  days  before  the  day  of  when  a  hearing 

will  be  had  on  the  said  Petition,  at  Philadelphia,  within  the  said 
District,  at  o’clock,  in  the  forenoon ;  so  that  persons  inter¬ 

ested  may  appear  at  the  said  time  and  place — and  show  cause,  if 
any  they  have,  why  the  prayer  of  the  said  Petitioner  should  not 
be  granted. 

Clerk  of  Distnct  Court. 


NOTICE  TO  BE  PUBLISHED. 

Which  Petitions  will  be  heard  before  the  District  Court  of  the 
United  States  for  the  Eastern  District  of  Pennsylvania,  sitting  in 
Bankruptcy,  at  the  District  Court  Room,  in  the  City  of  Philadel¬ 
phia,  on  the  day  of  at  1 1  o’clock,  A.  M.  When 

and  w^here  all  persons  interested  may  appear  and  show  cause,  if 
any  they  have,  w  hy  the  praj^er  of  the  said  Petitions  should  not  be 
granted,  and  the  said  Petitioners  bo  declared  Bankrupts. 

Clerk  of  District  Court. 


PROOF  OF  PUBLICATION  OF  NOTICE  IN  CITY  AND  COUNTY. 

In  the  District  Court  of  the  United  States,  for  the  ? 

Eastern  District  of  Pennsylvania,  in  Bankruptcy.  S 

On  this  day  of  A.  D.  184  Personally  appeared  in 

open  Court,  of  the  County  of  Philadelphia,  w  ho,  on  his 

solemn  doth  declare  that  he  is  in  the  Office  of  the 

Newspaper,  printed  in  the  city  of  Philadelphia,  and  that  the 
Notice  hereunto  annexed  and  identified  by  the  signature  of  this 
deponent,  was,  pursuant  to  the  order  of  said  Court,  published 
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twice  a  week  for 
wit,  on  the 


consecutive  weeks,  in  said 


,  in  open  District  Court, 

toe  day  and  year  above  mentioned. 


Newspaper,  to 


In  tJw  District  Court  of  the  United  States y  for  the  ) 
Eastern  District  of  Pennsylvania,  in  Bankruptcy.  ) 

^  personally  ap¬ 

peared  before  m^  a  commissioner  in  Bankruptcy,  for  the  County 

1  '«®aid  District,  who,  on  his  solemn  dothde- 
u  Newspaper,  printed  in  the  said  County,  and 
that  the  Notice  hereunto  annexed  and  identified  by  the  signature 
of  this  deponent,  was,  pursuant  to  the  order  of  said  Court,  pub- 

ished  a  week,  for  consecutive  weeks,  in  said  News¬ 

paper,  to  Wit,  on  the 

to  the  day  and  year  j 
above  mentioned  before  me  ) 


DECREE  OF  BAMRUPTCY. 

In  the  District  Court  of  the  Lnited  States,  for  ) 
the  Eastern  District  of  Pennsylvania,  sitting  ? 
in  Bank7'uptcy.  \ 

of  the  County  of  having  on  the 
day  of  last  past,  filed  his  Petition,  duly  verified, 

praying  to  be  declared  a  Bankrupt,  and  satisfactory  proof  being 
made  of  due  publication  of  notice  to  all  persons  interested  to  ap¬ 
pear  in  Court  this  day  and  show  cause  against  said  Petition,  and 
the  (.ourt  being  now  moved  to  grant  the  prayer  of  said  Petition 
and  no  cause,  or  no  sufficient  cause,  being  shown  to  the  contrary, 
and  the^Petition  and  Proofs  having  been  inspected  and  considered 
by  the  Court,  and  being  found  in  conformity  with  the  requirements 
of  the  Act  of  Congress,  it  is  therefore  ordered  and  decreed  by  the 
Court,  that  the  said  be  and  he  is  hereby  declared  and  de¬ 

creed  a  Bankrupt,  pursuant  to  the  Act  of  Congress,  entitled  An 
Act  to  establish  a  uniform  system  of  Bankruptcy  throughout  the 
United  States,”  passed  August  19th,  1811. 


PETITION  BY  CREDITORS  TO  HAVE  A  DEBTOR  DECLARED  BANKRUPT. 

To  the  Honourable  the  Judge  of  the  District  Court  for  the 

Eastern  District  of  Pennsylvania. 

Respectfully  represent  of  in  the  County  of 
District  of  that  of  in  the  County  of  and  District 
of  justly  and  truly  owing  debts  exceeding  two  thousand  dol- 
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lars,  and  also  owing  unto  the  said  Petitioner  the  sum  of  five 
hundred  dollars  and  upwards,  and  that  did  lately,  to  wit :  on 
the  day  of  last  past,  become  bankrupt  ,  within  the  Act  of 
Congress  in  this  case  made  and  provided,  to  wit,  by  committing 
one  or  more  of  the  Acts  hereinafter  mentioned,  of  which  due  proof 
is  ready  to  be  given  by  the  Petitioner,  at  such  time  and  place  as 
the  Court  shall  direct.  To  wit : 

Wherefore  the  Petitioner  prays  that,  due  proceedings  being  had  in 
the  premises,  the  said  may  be  declared  bankrupt  within 
the  purview  of  the  Act  of  Congress  in  such  case  made  and  pro¬ 
vided,  and  other  proceedings  had  thereon  as  are  conformable  to 
the  said  Act,  and  to  justice  and  equity  may  appertain. 


ORDER  OF  COURT  THEREON  IN  COUNTY  OF  PHILADELPHIA,  AND  IN  OTHER 

COUNTIES. 

(Same  as  2  and  3 — Mutatis  Mutandis  .) 

NOTICE  TO  DEBTOR. 


District  Court  United  States,  for  the  ) 

Eastern  District  of  Pennsylvania,  j 

Take  notice  that  a  Petition  has  been  filed  in  said  Court  by 

praying  that  you  may  be  declared  Bank¬ 

rupt  under  the  Act  of  Congress,  passed  the  19th  of  August,  A.  D. 
1841,  and  the  Court  have  appointed  the  day  of 

next,  at  11  o’clock,  A.  M.  at  the  District  Court  Room  at 
Philadelphia,  for  the  time  and  place  of  hearing,  when  and  where 
you  may  appear,  and  show  cause,  if  any  you  have,  why  the 
prayer  of  said  petitioner  should  not  be  granted. 

Clerk  of  the  District  Court. 

To 

Philadelphia,  184 


DECREE  OF  BANKRUPTCY  THEREON. 

In  the  District  Court  of  the  United  States^  for  the  1 
Eastern  District  of  Pennsylvania,  sitting  in  > 
Bankruptcy.  ) 

Having  on  the  day  of  last  past,  filed  petition, 
duly  verified,  praying  that  of  County,  and  Eastern 

District  of  Pennsylvania,  may  be  declared  Bankrupt.  And  satis¬ 
factory  proof  being  made  of  due  publication  of  notice  to  all  persons 
interested,  to  appear  in  Court  on  the  day  of  and  show 
cause  against  said  Petiton,  and  the  Court  being  now  moved  to 
grant  the  prayer  of  said  Petition,  and  no  sufficient  cause  being 
shown  to  the  contrary,  and  the  Petition  and  proofs  having  been 
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inspected  and  considered  by  the  Court,  and  being  found  in  con¬ 
formity  with  the  requirements  of  the  Act  of  Congress,  it  is  there¬ 
upon  Ordered  and  Decreed  by  the  Court,  that  the  said 
be  and  hereby  declared  and  decreed  Bankrupt,  pursuant  to 
the  Act  of  Congress  entitled  ‘‘  An  Act  to  establish  an  uniform 
system  of  Bankruptcy  throughout  the  United  States,’’  passed 
August  19th,  1841. 


CERTIFICATE  OF  APPOINTMENT  OF  ASSIGNEE. 

United  States,  ) 

Eastern  District  of  Pennsylvania,  j 


I,  Francis  Hopkinson,  Clerk  of  the  District  Court  of  the  United 
States  for  the  Eastern  District  of  Pennsylvania,  do  Certify,  that 
by  an  order  of  said  Court  of  County  in  said  District, 

was  on  the  day  of  A.  D.  184  appointed  Assignee 

of  the  Estate  of  of  said  County  (the  said  having 

been  on  the  day  of  A.  D.  184  declared  and  decreed 
a  Bankrupt,)  under  and  pursuant  to  the  Provisions  of  the  Act, 
entitled  “An  act  to  establish  a  uniform  system  of  Bankruptcy 
throughout  the  United  States,”  passed  August  19th,  A.  D.  1841. 

In  testimony  whereof,  I  have  hereunto  subscribed  my 
name,  and  affixed  the  seal  of  said  Court  at  Philadel¬ 
phia,  this  day  of  A.  D.  184  and  in 

the  Sixty  year  of  the  Independence  of  the 

said  United  States. 

Clerk  of  District  Court. 


ASSIGNEE’S  BOND. 

Know  all  Men  hy  these  presents,  That  we 
are  held  and  firmly  bound  to  the  United  States  of  America,  in  the 
sum  of  dollars,  to  the  payment  whereof,  well  and  truly  to 

be  made,  we  bind  ourselves,  our  heirs,  executors  and  administra¬ 
tors,  firmly  by  these  presents.  Signed,  sealed  and  delivered,  at 
this  day  of  A.  D.  one  thousand  eight  hundred 

and  forty 

The  said  having  been  on  the  day  of  by 

order  of  the  District  Court  of  the  United  States,  for  the  Eastern 
District  of  Pennsylvania,  appointed  Assignee  of  the  Estate  of 

a  Bankrupt.  This  Bond  is  executed  persuant 
to  the  ninth  section  of  the  Act  of  Congress,  entitled  “  An  Act  to 
establish  a  Uniform  System  of  Bankruptcy,  throughout  the  United 
States,”  passed  the  I9th  day  of  August,  1841,  and  is  conditioned 
for  the  due  and  faithful  discharge  of  all  his  duties,  by  the  said 

as  such  Assignee,  and  for  his  compliance  with  the 
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orders  and  directions  of  the  Court,  in  the  matter  of  the  bankruptcy 
of  the  said 


[l.  s.] 
[l.  s.] 
[l.  s.] 

Sealed  and  delivered  m  •presence  of 


FOR  TRIAL  BY  JURY  BY  PERSON  DECLARED  A  BANKRUPT. 

To  the  Honourable  the  Judge  of  the  District  Court,  ^c.  ^c. 

•  Respectfully  represents  of  in  the  County  of 

and  District  of  that  on  the  day  of  last  past,  he 

was  declared  by  decree  of  the  Court  to  be  a  Bankrupt  within  the 
purview  of  the  Act  of  Congress  in  that  case  made  and  provided ; 
that  he  denies  that  he  has  committed  any  act  of  Bankruptcy 
whatever  within  the  purview  of  the  said  act ;  and  he  therefore 
prays  that  the  Court  would  direct  a  trial  by  Jury  to  be  had  in 
the  premises,  to  ascertain  the  fact  of  such  Bankruptcy,  in  such 
manner  and  at  such  time,  and  under  such  directions  as  the  Court 
may  prescribe  and  give.  (Signed.) 


ORDER  THEREON. 

In  the  Court  of  the  United  States,  for  the 

Eastern  District  of  Pennsylvania,  Sitting 
in  Bankruptcy. 

On  reading  the  Petition  of  decreed  Bankrupt,  praying 

for  a  Trial  by  Jury  to  ascertain  the  fact  of  such  Bankruptcy. 

It  is  therefore  this  day  of  184  Ordered  by  the 

Court  that  a  Trial  by  Jury  pursuant  to  the  Prayer  of  the  said 
Petition  be  had,  on  the  day  of  at  in  the 

at  o’clock  when  and  where  all  persons  interested,  and 

all  Creditors  are  requested  to  attend. 


PETITION  BY  CREDITOR  FOR  TRIAL  BY  JURY. 

To  the  Honourable  the  Judge  of  the  District  Court,  ^c.  ^c. 

Respectfully  represents  of  &c.  That  in  the 

case  of  the  Bankruptcy  of  of  in  the  County  of 
the  said  is  justly  and  truly  indebted  to  him  in  the  sum  of 

and  upwards — the  particulars  whereof  are  stated  in  the 
Schedule  marked  A,  hereto  annexed,  which  debt  or  claim  is 
proveable  under  the  said  Bankruptcy;  and  the  validity  and 
amount  of  the  same  is  contested  by  the  Assignee  of  the  said 
Bankrupt  for  and  in  behalf  of  the  creditors,  wherefore  he  prays 
that  a  trial  by  jury  to  ascertain  the  validity  and  amount  of  the 
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said  debt  or  claim  may  be  ordered  and  directed  by  the  Court  upon 
a  suitable  issue  or  issues,  at  such  time  and  place  and  in  such 
manner  as  the  Court  shall  direct.  (Signed.) 

Dated  on 


PETITION  FOE  DISCHARGE  AND  CERTIFICATE. 

To  the  Honorable  the  Judge  of  the  District  Court  of  the  United  States, 
Jor  the  Eastern  District  of  Pennsylvania, 

Respectfully  represents  of  in  the  County  of 

and  Eastern  District  of  Pennsylvania 
That  on  the  day  of  last  past,  he  was  duly  declared 

a  Bankrupt  under  the  Act  of  Congress  in  that  case  made  and 
provided,  that  he  hath  duly  surrendered  all  his  property  and 
rights  of  property,  and  fully  complied  with  and  obeyed  all  the 
orders  and  directions  of  the  Court,  touching  his  bankruptcy ;  and 
is  ready  to  submit  himself  to  any  other  and  further  examinations, 
orders,  and  directions  which  the  Court  may  require.  He,  there¬ 
fore,  prays  that  after  due  notice  and  proceedings  to  be  had  in  the 
premises,  he  may  be  decreed  by  the  Court  to  have  a  full  discharge 
from  all  his  debts  proveable  under  the  said  Bankruptcy,  and  a 
Certificate  thereof  granted  according  to  the  Act  of  Congress. 
Dated  this  day  of  A,  D,  184 


ORDER  THEREON. 

In  the  District  Court  of  the  United  States,  for  the  1 
Eastern  District  of  Pennsylvania,  sitting  L 
in  Bankruptcy,  j 

On  the  Petition  of  a  Bankrupt,  praying  for  a  Discharge 

and  Certificate,  it  is  this  day  of  A.  D.  184  Ordered 
by  the  Court  that  Notice  thereof  be  published  twice  a  week,  for 
ten  weeks,  in  three  Newspapers  printed  in  the  city  of  Philadelphia, 
and  that  the  first  publication  thereof  be  at  least  seventy  days  before 
the  day  of  next,  which,  day  is  hereby  assigned  for  the 

hearing  thereof,  at  o’clock,  A.  M.  before  the  said  Court,  at 

the  District  Court  Room,  in  the  city  of  Philadelphia. 

Clerk  of  the  District  Court, 


ORDER  THEREON. . 

In  the  Distrut  Court  of  the  United  States,  for  the  *1 
Eastern  District  of  Pennsylvania,  sitting 
in  Bankruptcy,  J 

On  the  Petition  of  a  Bankrupt,  praying  for  a  discharge 

and  Certifiicate,  it  is  this  day  of  A.  D.  184 

Ordered  by  the  Court,  that  Notice  thereof  be  published  twice  a 
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a  week  for  ten  weeks,  in  three  Newspapers  printed  in  the  city  of 
Philadelphia,  and  once  a  week  for  ten  weeks  in  a  News¬ 
paper  printed  in  the  said  County  of  and  that  the  first  pub¬ 
lication  thereof  be  at  least  seventy  days  before  the  day  of 

next,  which  day  is  hereby  assigned  for  the  hearing  thereof 
at  o^clock,  A.  M.  before  the  said  Court  at  the  District  Court 
Room  in  the  city  of  Philadelphia. 

Clerk  cf  the  District  Court, 


NOTICE  THEREOF  BY  LETTER  TO  CREDITOR. 

District  Court  of  the  United  States,  for  I 
the  Eastern  District  of  Pennsylvania.  J 

To 

Take  Notice  that  a  Petition  has  been  filed  in  the  said  Court,  by 
of  the  County  of  in  the  said  district,  duly  declared 
a  Bankrupt,  under  the  Act  of  Congress,  for  a  Discharge  and  Cer¬ 
tificate  thereof  from  all  his  debts  and  other  claims  proveable  under 
the  act — and  that  the  day  of  next,  at 

o’clock,  A.  M.  at  the  District  Court  Room,  in  the  City  of  Phila¬ 
delphia,  is  assigned  for  the  hearing  of  the  same ;  when  and  where 
you  may  attend  and  show  cause,  if  any  you  have,  why  the  prayer 
of  the  said  petition  should  not  be  granted. 

Clerk  of  the  District  Court. 

Philadeiphia, 


NOTICE  THEREOF  FOR  PUBLICATION. 


and  the  day  of  next  at  11  o’clock,  A.  M.  is 

appointed  for  the  hearing  thereof,  before  the  said  Court,  sitting  in 
Bankruptcy,  at  the  District  Court  Room,  in  the  city  of  Phila¬ 
delphia,  when  and  where  the  creditors  of  the  said  Petitioners 
who  have  proved  their  debts,  and  all  other  persons  in  interest, 
may  appear  and  show  cause,  if  any  they  have,  why  such  dis¬ 
charge  and  certificate  should  not  be  granted. 

Clerk  of  the  District  Court. 

Philadelphia, 


PETITION  AGAINST  DISCHARGE  BY  A  MAJORITY  OF  CREDITORS. 

To  the  Honourable  the  District  Judge,  fyc.  ^c. 

Respectfully  show  the  undersigned,  creditors  of  who 
has  been  declared  a  Bankrupt  under  the  Act  of  Congress,  and  has 
applied  for  a  discharge  and  certificate  thereof  from  the  court, 
that  they  the  said  creditors,  being  a  majority  in  numbers  and 
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value  of  the  creditors  who  have  proved  their  debts  under  the  said  j 
Bankruptcy,  do  hereby  file  and  declare. their  dissent  to  the  dis¬ 
charge  of  the  said  Bankrupt  according  to  his  petition ;  and  they 
offer  the  following  reasons  and  objections  thereto,  and  are  ready 
to  prove  the  same,  as  the  court  shall  direct,  to  wit : 

First.  [Because  the  said  has  been  guilty  of  fraud  and  a 
wilful  concealment  of  his  property  and  rights  of  property,  con¬ 
trary  to  the  provisions  of  said  Act.] 

Secondly.  Because  the  said  has  preferred  some  of  his 
creditors,  contrary  to  the  provisions  of  said  Act. 

Thirdly.  Because,  &c.  (as  the  case  may  be.) 

Wherefore  they  pray,  that  upon  due  proof  of  the  premises 
the  said  may  be  denied  his  discharge  and  certificate  as  prayed 
for  by  his  petition. 

Signed. 

Mem.  When  the  petition  is  by  the  assignee,  or  by  any  credi¬ 
tors  less  than  the  majority,  the  form  is  to  be  varied  accordingly. 


DEMAND  OF  TRIAL  BY  JURY. 

J,  B.,  demand  a  Trial  by  Jury,  upon  the  dissent  of  my  cre¬ 
ditors,  to  the  allowance  of  a  Certificate  of  Discharge  to  me  as  a 
Bankrupt.  Dated, 

A.  B. 


ORDER  AND  NOTICE. 


In  the  District  Court  of  the  United  States,  in  J 
and  for  the  Eastern  District  of  Pennsylvania.  ^ 

sitting  in  Bankruptcy. 

The  demand  of  a  Decreed  Bankrupt,  for  a  trial  by 

jury,  upon  the  dissent  of  his  creditors,  to  the  allowance  of  a  certi¬ 
ficate  of  discharge,  being  read  and  considered. 

It  is  thereupon,  this  day  of  184  Ordered  by  the 

Court,  that  a  trial  by  jury  pursuant  thereto,  be  had  on  the 
day  of  at  in  the  at  o’clock,  when 

and  where  all  persons  interested  and  all  creditors  are  notified  to 
attend. 


DEMAND  OF  TRIAL  BY  JURY  BY  CREDITOR  OR  ASSIGNEES  CONTESTING 
THE  VALIDITY  AND  AMOUNT  OF  A  DEBT. 

1,  L.  R.  of  (creditor  or  assignee)  of  A,  B.,  of  a 

bankrupt,  pray  the  court  to  direct  an  issue  before  a  jury,  to  ascer¬ 
tain  the  validity  and  amount  of  a  debt  claimed  by  C.  W.,  of 
against  the  said  A.  B. 

Dated,  ^  = 

1^*57  ' 
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